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PART  94 — GENERAL  PROVISIONS  FOR 
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Migrant  and  Other  Seasonally  Employed 
Farmworker  Programs 

On  Tuesday,  August  6,  1974.  the  De¬ 
partment  of  Labor  published  in  the  Fed¬ 
eral  Register  (39  FR  28400)  regulations 
for  Title  III,  section  303  of  the  Com¬ 
prehensive  Employment  and  Training 
Act  of  1973  as  amended  (Pub.  L.  93-203, 
87  Stat.  839  and  Pub.  L.  93-567,  88  Stat. 
1845) .  At  that  time,  the  Department  in¬ 
vited  interested  persons  to  submit  com¬ 
ments  on  the  regulations,  and  stated 
comments  would  be  evaluated  to  deter¬ 
mine  whether  the  regulations  should,  in 
any  respect,  be  amended. 

Numerous  comments  were  received  by 
the  Department  pursuant  to  this  invita¬ 
tion.  The  Department  studied  these 
comments  carefully,  and  considered  each 
of  them  on  its  own  merits  and  in  rela¬ 
tion  to  other  comments  received  on  the 
same  or  similar  subjects. 

The  purpose  of  this  issuance  is  to 
amend  Part  97,  Subpart  C  in  certain  as¬ 
pects  in  response  to  comments  received. 
These  amendments  are  described  below 
and  are  incorporated  in  the  set  of  re¬ 
vised  regulations  published  today.  In  ad¬ 
dition,  the  consolidated  Table  of  Con¬ 
tents  in  Part  94  is  revised  to  reflect 
changes  in  Part  97. 

Since  these  regulations  constitute  re¬ 
vision  of  the  August  6,  1974,  regulations, 
for  which  comments  were  invited  and  re¬ 
ceived,  and  since  most  of  the  changes  in 
this  revision  are  the  results  of  comments 
received  since  August  6,  1974,  and  since 
it  is  necessary  that  interested  parties  be 
informed  of  the  rules  applicable  to  grants 
for  Fiscal  Year  1976,  I  find  it  would  be 
contrary  to  the  public  interest  to  delay 
the  effective  date  of  this  revised  Subpart 
C  in  order  to  receive  further  comments. 

These  revised  regulations  will  become 
effective  August  8,  1975;  they  are  not  ap¬ 
plicable,  however,  with  one  exception,  to 
programs  funded  in  Fiscal  Year  1975. 
Those  programs  will  continue  to  be  gov¬ 
erned  by  the  regulations  published  Au¬ 
gust  6,  1974.  The  one  exception  relates  tc 
the  requirement  contained  in  these  re¬ 
vised  regulations  requiring  public  dis¬ 
closure  of  the  names  of  program  partici¬ 
pants  and  staff  (§  97.265).  That  require¬ 
ment  will  also  apply  to  Fiscal  Year  1975 
programs. 

These  revised  regulations  are  being 
published  in  their  final  form  in  this  Fed¬ 
eral  Register.  However,  due  to  the  major 
changes  in  the  regulations  and  the  length 
of  time  since  this  publication  for  com¬ 
ment  on  August  6,  1974,  the  Department 
will  consider  comments  submitted  until 
August  8,  1975.  If  warranted,  revisions 
will  be  made  based  on  the  comments. 


Persons  interested  in  submitting  com¬ 
ments  should  send  them  to:  Assistant 
Secretary  for  Manpower,  United  States 
Department  of  Labor,  6th  and  D  Streets, 
NW.,  Washington.  D.C.  20213.  Attention: 
Pierce  A.  Quinlan,  Associate  Manpower 
Administrator  for  Manpower  Develop¬ 
ment  Programs. 

A  description  of  the  amendments  with 
a  short  explanatory  statement  follows: 

In  §  97.202  Scope  and  purpose  of  this 
subpart,  the  list  of  titles  of  the  Act  has 
been  amended  to  be  consistent  with  the 
provisions  of  the  Emergency  Jobs  and 
Unemployment  Assistance  Act  of  1974 
(Pub.  L.  93-567,  88  Stat.  1845)  which 
established  a  new  Title  VI  for  the  Com¬ 
prehensive  Employment  and  Training 
Act,  and  renumbered  the  previous  Title 
VI  as  Title  VH.  Appropriate  changes 
have  been  made  throughout  the  regula¬ 
tions  to  reflect  the  change  of  Title  VI  to 
Title  VII. 

A  specific  reference  to  the  regulations 
for  the  Act  published  in  the  Federal 
Register  on  May  23,  19T5,  has  been  in¬ 
cluded. 

In  §  97.203  Definitions,  the  following 
additions  and  changes  have  been  made: 

A  definition  for  the  term  “allocation” 
was  added. 

A  definition  for  the  term  “appro¬ 
priate  amount”  has  been  added  to  specify 
the  commitment  of  resources  required  of 
Title  I  prime  sponsors  eligible  to  apply 
for  section  303  funds. 

The  definitions  for  the  terms  “co¬ 
operative”  and  “compensation”  were 
deleted  since  the  terms  are  not  used  in 
this  revision. 

The  definition  of  the  term  "eligible  ap¬ 
plicant”  was  revised  to  add  public  agen¬ 
cies  and  to  require  Title  I  prime  spon¬ 
sors  applying  for  section  303  funds  to 
commit  an  appropriate  amount  of  Title  I 
or  Title  n  funds  for  eligible  farmworkers. 

A  definition  for  “emergency  assist¬ 
ance”  has  been  added  to  clarify  the 
specific  activity. 

In  lieu  of  the  definitions  of  the  terms 
“farmworker”  and  “seasonal  basis,”  this 
regulation  contains  new  definitions  of 
“farmwork”  and  “seasonal  farmwork¬ 
ers.”  This  change  was  made  to  assure 
consistency  in  the  definitions  used  by 
different  units  of  the  Manpower  Ad¬ 
ministration. 

A  definition  for  the  term  “planning 
estimate”  was  added  to  describe  the 
funding  levels  to  be  published  on  or 
about  July  1  of  each  year. 

The  definitions  for  the  terms  “program 
of  demonstrated  effectiveness”  and 
“qualified  applicant”  were  deleted. 

A  definition  for  the  term  “relocation 
assistance”  was  added. 

A  definition  for  the  term  “residential 
support”  was  added. 

A  definition  for  the  term  “supportive 
services”  was  added  to  indicate  that  sup¬ 
portive  services  activities  unrelated  to 
manpower  training  are  allowable. 

In  §  97.204  Allocation  of  funds,  the  lan¬ 
guage  in  paragraph  (b)  was  amended  to 
delete  the  word  “contingency”  through¬ 
out,  and  to  delete  the  terms  High  School 
Equivalency  Program,  College  Assistance 
Migrant  Programs,  “programs  of  demon¬ 
strated  effectiveness,”  and  the  reference 


to  OMB  Circular  A-102.  Language  was 
added  to  specify  that  private  profitmak¬ 
ing  organizations  will  not  be  awarded 
grants  and  to  specify  which  section  of 
the  regulations  apply  to  National  Ac¬ 
count  programs. 

The  references  to  the  Economic  Op¬ 
portunity  Act  Title  III-B  and  Manpower 
Development  and  Training  Act  Migrant 
Worker  Program  funds,  and  permanent 
housing,  emergency  food  and  medical 
services,  high  school  equivalency  proj¬ 
ects,  college  assistance  migrant  pro¬ 
grams,  and  the  National  Migrant  Clear¬ 
inghouse  were  deleted  from  paragraph 
(c)(2).  Additional  language  was  added 
to  paragraph  (c)(2)  to  give  the  Secre¬ 
tary  the  right  to  suspend  the  provisions 
of  paragraphs  (l)'and  (2)  in  the  event 
that  the  funds  appropriated  during  any 
fiscal  year  are  less  than  the  previous 
year’s  appropriation. 

The  language  of  paragraph  (c)(3) 
concerning  allocation  exceptions  was 
changed  to  allow  the  Secretary  to  decide 
not  to  grant  funds  to  States  receiving  an 
allocable  amount  less  than  $50,000.  The 
amendment  to  this  paragraph  requires 
the  Secretary  to  make  the  decision  on 
allocation  of  funds  to  a  State  with  less 
than  $50,000  of  allocable  funds  on  or 
about  July  1  of  each  fiscal  year. 

The  language  on  transition  funding 
was  deleted  from  paragraph  (c)(3)  and 
the  specifics  for  the  notification  of 
termination  were  clarified. 

The  funding  cycle  was  changed  to  de¬ 
lete  mention  of  the  deadline  for  sub¬ 
mission  of  the  Qualifications  Statement, 
which  is  no  longer  required,  to  add  a  due 
date  for  a  preapplication  form,  and  to 
allow  more  time  for  submission  of  the 
Funding  Requests  and  negotiations  af¬ 
ter  a  decision  has  been  made  on  poten¬ 
tial  grantees. 

In  8  97.205  Eligibility  for  allocable 
funds,  the  language  describing  Title  I 
prime  sponsor  eligible  applicants  was 
changed  to  conform  to  the  definition  of 
eligible  applicants  in  §  97.203.  The  re¬ 
quirements  for  Title  I  prime  sponsors 
was  amended  to  require  concurrence 
from  other  prime  sponsors  in  the  State 
in  whose  jurisdiction  they  propose  to 
operate  and  to  allow  interstate  programs. 

In  §  97.211  Announcement  of  State 
planning  estimates  and  invitation  to  sub¬ 
mit  Funding  Requests,  the  heading  for 
this  section  was  changed  to  reflect  the 
elimination  of  the  Qualifications  State¬ 
ment  process.  The  date  of  the  Secretary’s 
announcement  of  State  planning  esti¬ 
mates  was  changed  to  “on  or  about 
July  1”.  Reference  to  the  Qualifications 
Statement  was  changed  to  the  Funding 
Request. 

Language  was  added  to  require  eligible 
applicants  to  notify  the  Secretary  of 
their  intention  to  apply  for  a  State 
allocation. 

A  review  and  comment  section  was 
added  which  requires  the  Department  to 
publish  on  August  20  of  each  year  a  list 
of  all  eligible  applicants  which  notified 
the  Department  by  August  1  of  their  in¬ 
tention  to  apply  for  allocable  funds.  All 
eligible  applicants  wishing  to  review  and 
comment  on  the  Funding  Request  of  an¬ 
other  applicant  in  its  State  may  request 
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a  copy  of  the  Funding  Request  from  that 
applicant.  Comments  on  Funding  Re¬ 
quests  are  to  be  submitted  to  the  Secre¬ 
tary  before  October  8  of  each  year. 

In  §  97.212  Submission  of  Qualifica¬ 
tions  Statement,  the  language  requiring 
submission  of  the  Qualifications  State¬ 
ment  was  eliminated. 

Section  97.213  Review  of  Qualifications 
Statement,  was  eliminated. 

Section  97.214.  Notification  of  qualified 
applicants,  was  deleted. 

Section  97.212  Preapplicdtion  for  Fed¬ 
eral  Assistance,  replaces  the  original 
§  97.212,  Submission  of  Qualifications 
Statement. 

Language  was  added  to  require  the  sub¬ 
mission  of  the  Preapplication  for  Federal 
Assistance  form.  Part  I,  contained  in  Fed¬ 
eral  Management  Circular  74-7  in  order 
to  be  eligible  to  submit  a  funding  request. 

In  §  97.213,  Content  and  description  of 
Funding  Request,  (8  97.215  in  the  Au¬ 
gust  6, 1974,  Federal  Register)  ,  language 
was  added  to  include  the  eligibility  docu¬ 
mentation  originally  required  under  the 
Qualifications  Statement.  The  require¬ 
ment  of  compliance  with  OMB  Circular 
A-95  was  added  to  the  Assurances  and 
Certifications. 

Language  describing  the  Project  Op¬ 
erating  Plan  was  replaced  with  language , 
describing  the  Program  Planning  Sum¬ 
mary  and  Budget  Information  Summary. 

In  §  97.214,  Submission  of  Funding  Re¬ 
quests,  ( §  97.214  in  the  August  6,  1974, 
Federal  Register),  language  was  added 
to  require  that  copies  of  the  Funding  Re¬ 
quest  shall  be  sent  to  State  clearing¬ 
houses  and  eligible  applicants  within  a 
State  who  request  a  copy.  Language  was 
added  to  require  comments  on  Funding 
Requests  by  eligible  applicants  and  State 
clearinghouses  be  submitted  to  the  Secre¬ 
tary  before  October  8,  1975;  however,  all 
reviewers  will  be  allowed  at  least  thirty 
days  to  submit  comments. 

In  §  97.215,  Review  of  Funding  Re¬ 
quests,  (§97.217  in  the  August  6,  1974, 
Federal  Register)  language  was  added  to 
allow  a  review  by  the  Department  of 
Health,  Education,  and  Welfare  and  to 
allow  the  Secretary  to  conditionally  des¬ 
ignate  potential  grantees. 

The  rating  criteria  were  revised  to  as¬ 
sign  a  maximum  of  50  points  for  the  pro¬ 
posed  program  and  a  maximum  of  50 
points  for  the  applicant’s  experience  in 
providing  C ETA -type  services. 

In  §  97.216,  Notification  of  selection, 
(§  97.218  in  the  August  6,  1974,  Federal 
Register)  ,  language  was  added  to  allow 
the  Secretary  to  invite  new  applications 
if  no  potential  grantee  is  selected  in  a 
State,  and  to  require  the  Secretary  to 
notify  State  clearinghouses  of  the 
decision  (s)  on  selection. 

In  §  97.218,  Grant  award,  (§  97.220  in 
the  August  6,  1974,  Federal  Register), 
language  was  added  to  specify  the  docu¬ 
ments  which  shall  constitute  the  grant 
agreement. 

In  §  97.219,  Annual  competition,  (5  97.- 
221,  Option  to  renew  in  the  August  6, 
1974,  Federal  Register),  language  was 
added  to  require  the  Secretary  to  invite 
Funding  Requests  every  year  in  each 
State  except  in  unusual  circumstances. 
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In  §  97.220,  Modification  of  grant 
agreement,  (§  97.222  in  the  August  6, 
1974,  Federal  Register),  language  was 
added  to  provide  consistency  with  regu¬ 
lations  for  Title  I  of  the  Act  on  modifi¬ 
cation  of  grant  agreement. 

In  §  97.221  Modification  of  the  Com¬ 
prehensive  Plan  for  Farmworkers  (was 
§  97.223  in  the  August  6,  1974,  Federal 
Register),  language  was  added  to  pro¬ 
vide  consistency  with  the  regulations  for 
Title  I  of  the  Act  relating  to  modification 
of  the  Comprehensive  Plan. 

In  §  97.232,  Eligibility  for  participation 
in  section  303  programs,  language  was 
added  to  require  that  participants  be 
legally  able  to  accept  employment  in  the 
occupations  in  which  they  are  receiving 
training  and  that  they  be  legally  in  the 
country.  Also,  language  was  added  to 
allow  concurrent  enrollment  in  programs 
funded  under  different  titles  and  sections 
of  the  Act. 

In  §  97.233  Types  of  program  activities 
available,  language  on  extended  educa¬ 
tion  as  a  separate  activity  was  deleted 
and  was  added  under  classroom  training 
and  other  activities.  Language  was  also 
added  to  allow  post-placement  services. 

Sections  97.234  Training  allowances, 
97.235  Wages,  Minimum  duration  of 
training,  and  reasonable  expectation  of 
employment,  97.236,  General  benefits  for 
program  participant’s,  were  moved  to 
Grant  Administration  and  renumbered 
§  97.256. 

In  §  97.237,  Performance  Standards, 
(§  97.243  in  the  August  6,  1974,  Federal 
Register),  language  was  added  to  make 
the  performance  standards  in  this  sec¬ 
tion  bench  mark  guidelines  rather  than 
minimum  levels  of  performance. 

In  §  97.250,  Grant  Administration  in 
general,  the  language  was  revised  to 
clarify  which  sections  apply  to  public 
agencies  and  which  to  private  nonprofit 
organizations. 

In  §  97.253,  Reporting  requirements, 
the  language  concerning  the  Project  Op¬ 
erating  Plan  was  revised  to  reflect  the 
two  new  reporting  forms  required  in  its 
place:  the  Program  Status  Summary  and 
the  Financial  Status  Report. 

This  section  combines  §§  97.252,  97.253, 
97.254  in  the  August  6,  1974,  Federal 
Register. 

In  §  97.255,  Allowable  Federal  costs, 
language  on  travel  restrictions  similar  to 
those  in  Title  I  of  the  Act  was  added  to 
this  section.  The  travel  restrictions  pre¬ 
viously  in  §  97.259(1)  were  deleted.  The 
revised  travel  regulations  do  not  require 
prior  approval  for  out-of-State  travel. 

In  §  97.2356,  Allowances,  wages,  and 
general  benefits  for  program  partici¬ 
pants,  the  language  combines  §  §  97.234, 
97.235  and  97.236  of  the  August  6,  1974, 
regulations. 

In  §  97.259,  Basic  personnel  standards 
for  grantees  and  subgrantees,  language 
was  added  to  emphasize  that  these  stand¬ 
ards  apply  only  to  private  nonprofit 
organizations.  The  travel  reimbursement 
restrictions  were  revised  and  placed  in 
§  97.255.  The  language  on  wages  and 
salaries  was  revised  to  allow  grantees 
authority  to  administer  their  own  salary 
and  wage  structure  without  having  to 


request  salary  waivers  in  most  circum¬ 
stances. 

In  §  97.261,  Grantee  contracts  and  sub¬ 
grants,  the  language  was  changed  to  ref¬ 
erence  procurement  standards  in  regula¬ 
tions  for  Title  I  of  the  Act  as  well  as 
those  in  these  regulations  and  to  require 
subgrantees  and  contractors  to  comply 
with  these  regulations. 

In  §  97.265,  Maintenance  and  reten¬ 
tion  of  records,  the  language  in  the  regu¬ 
lations  for  Title  I  of  the  Act  making  par¬ 
ticipant  and  staff  names  public  informa¬ 
tion  has  been  incorporated  by  reference 
into  this  section. 

In  §  97.269,  Allowances  and  reimburse¬ 
ment  for  board  and  advisory  council 
members,  language  was  added  to  allow 
grantees  to  reimburse  board  and  advisory 
council  members  whose  income  falls 
within  the  OMB  poverty  guidelines  for 
lost  wages. 

Additionally,  editorial,  stylistic  and 
technical  changes  were  made  in  this  re¬ 
vision. 

Title  29  is  amended  as  follows: 

1.  Section  94.3  of  Part  94  is  revised  by 
deleting  the  present  Table  of  Contents 
for  Part  97,  Subpart  C,  and  substituting 
therefor  the  new  Table  of  Contents  for 
Part  97,  Subpart  C,  so  that  the  revised 
section  reads  as  follows: 

§  94.3  Consolidated  Table  of  Contents 
for  Parts  94—99. 

•  •  •  •  * 

Part  97 — Special  Federal  Programs  and 
Responsibilities  Under  the  Compre¬ 
hensive  Employment  and  Training 
Act 

SUBPART  C - MIGRANT  AND  OTHER  SEASON¬ 

ALLY  EMPLOYED  FARMWORKER  PROGRAMS 
General 

Sec. 

97.201  Scope  and  purpose  of  Title  III,  Sec¬ 

tion  303  Programs. 

97.202  Scope  and  purpose  of  this  subpart. 

97.203  Definitions. 

97.204  Allocation  of  funds. 

97.205  Eligibility  for  allocable  funds. 

Grant  Planning  and  Application 
Procedures 

97.210  Grant  planning  and  application  pro¬ 

cedures  in  general. 

97.211  Announcement  of  State  Planning 

estimates  and  Invitation  to  submit 
Funding  Requests. 

97.212  Preapplication  for  Federal  Assistance. 

97.213  Content  and  description  of  Funding 

Requests. 

97.214  Submission  of  Funding  Requests. 

97.215  Review  of  Funding  Requests. 

97.216  Notification  of  selection. 

97.217  Negotiation  of  final  grant. 

97.218  Grant  award. 

97.219  Annual  competition. 

97.220  Modification  of  grant  agreement. 

97.221  Modification  of  Comprehensive  Plan 

for  Farmworkers. 

Program  Operations 

97.230  General. 

97.231  Basic  responsibilities  of  grantees 

under  Section  303. 

97.232  EliglbUlty  for  participation  In  Sec¬ 

tion  303  programs. 

97.233  Type  of  program  activities  available. 

97.234  Complaint  procedure. 

97.235  Training  for  lower  wage  Industries; 

relocation  of  Industries. 
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Sec. 

97.232  Eligibility  for  participation  In  Sec¬ 

tion  303  programs. 

97.233  Type  of  program  activities  available. 

97.234  Complaint  procedure. 

97.235  Training  for  lower  wage  Industries; 

relocation  of  Industries. 

97.236  Cooperative  relationships  between 

grantee  and  other  manpower  agen¬ 
cies. 

97.237  Performance  standards. 

Grant  Administration 

97.250  Grant  administration  In  general. 

97.251  Private  nonprofit  organizations;  fi¬ 

nancial  management  systems. 

97.252  Audit. 

97.253  Reporting  requirements. 

97.254  Reallocation  of  funds. 

97.255  Allowable  Federal  costs. 

97.256  Allowances,  wages,  general  benefits, 

and  working  conditions  for  pro¬ 
gram  participants. 

97.257  Allocation  of  allowable  costs  among 

program  activities. 

97.258  Bond  coverage  of  officials. 

97.259  Basic  personnel  standards  for 

grantees  and  subgrantees. 

97.260  Non-Federal  status  of  participants. 

97.261  Grantee  contracts  and  subgrants. 

97.262  Adjustments  In  payments. 

97.263  Termination  of  a  grant. 

97.264  Grant  closeout  procedures. 

97.265  Maintaining  and  retention  of  rec¬ 

ords. 

97.266  Program  Income  and  limitations  on 

program  expenditures. 

97.267  Procurement  standards. 

97.268  Labor  standards. 

97.269  Allowances  and  reimbursements  for 

board  and  advisory  council  mem¬ 
bers. 

Assessment  and  Evaluation 
97.280  Assessment  and  evaluation. 

Administration  Review 

97.290  Purpose  and  policy. 

97.291  Procedure  for  complaints  by  eligible 

Individuals  and  program  partici¬ 
pants. 

97.292  Procedure  for  complaints  arising 

from  the  selection  of  potential 
grantees. 

Authority  :  Comprehensive  Employment 
and  Training  Act  of  1973,  as  amended  (Pub. 
L.  93-203,  87  Stat.  839;  Pub.  L.  93-567,  88 
Stat.  1845),  secs.  702(a)  and  303,  unless 
otherwise  noted. 

General 

§  97.201  Scope  and  purpose  of  Title  III, 
section  303  Programs. 

(a)  It  is  the  purpose  of  Title  III  sec¬ 
tion  303,  of  the  Act  to  provide  manpower 
and  other  services  for  those  individuals 
who  suffer  chronic  seasonal  unemploy¬ 
ment  and  underemployment  in  the  agri¬ 
culture  industry,  which  has  been  sub¬ 
stantially  affected  by  recent  advances  in 
technology  and  mechanization.  These  in¬ 
dividuals  constitute  a  substantial  portion 
of  the  nation’s  rural  manpower  problem 
and  substantially  affect  the  entire  na¬ 
tional  economy. 

(b)  Because  of  the  special  nature  of 
the  problem  faced  by  migrant  and  sea¬ 
sonal  farmworkers,  the  programs  devel¬ 
oped  and  implemented  under  this  sec¬ 
tion  of  the  Act  shall  be  administered  by 
the  Manpower  Administration  at  the 
national  level.  Such  programs  will  be 
flexible  in  design  and  shall  have  these 
primary  objectives; 


(1)  Alternatives  to  agricultural  labor. 
Provision  of  services  to  migrant  and 
other  seasonally  employed  farmworkers 
and  their  families  who  wish  to  seek  alter¬ 
native  job  opportunities  to  seasonal 
farm  work,  which  will  equip  them  to  com¬ 
pete  in  other  labor  markets  and  to  secure 
stable  year-round  employment  providing 
an  income  above  the  poverty  level. 

(2)  Improved  agricultural  life  style. 
Provision  of  services  necessary  to  im¬ 
prove  the  well-being  of  migrants  and 
other  seasonally  employed  farmworkers 
and  their  families  who  remain  in  the  ag¬ 
ricultural  labor  market  and/or  to  up¬ 
grade  their  skills  to  enable  them  to  take 
advantage  of  job  opportunities  created 
by  changing  agricultural  technology. 

§  97.202  Scope  and  purpose  of  this  sub¬ 
part. 

(a)  The  regulations  promulgated  to 
carry  out  the  Act  are  set  forth  in  29 
CFR  Parts  94-99  as  published  in  the 
Federal  Register  on  May  23,  1975  (40 
FR  22674).  As  each  substantive  title  of 
the  Act  provides  for  the  establishment  of 
a  specific  type  of  program,  the  regula¬ 
tions  promulgated  in  Parts  94  through 
99  provide  a  separate  part  for  each 
basic  type  of  activity,  and  two  parts 
deal  with  general  matters  relating  to  the 
Act.  This  subpart  deals  with  all  matters 
pertaining  to  the  implementation  and 
operation  of  Migrant  and  Seasonal 
Farmworker  Manpower  Programs  pur¬ 
suant  to  section  303  of  the  Act.  It  is 
designed  to  contain  in  itself  all  the 
regulatory  material  under  the  Act  neces¬ 
sary  for  the  operation  of  section  303  pro¬ 
grams  except  where  specific  reference 
is  made  to  other  parts  of  this  title.  When 
the  provisions  of  this  subpart  conflict 
with  the  provisions  of  other  regulations 
under  the  Act,  the  provisions  of  this 
subpart  shall  prevail. 

(b)  Statutory  authority  for  the  regu¬ 
lations  contained  in  this  Subpart  C  may 
be  found  in  sections  303  and  702(a)  of 
the  Act,  as  amended  as  well  as  in  other 
substantive  provisions  of  the  Act. 

§  97.203  Definitions. 

A  listing  of  definitions  of  terms  used 
in  the  regulations  promulgated  to  imple¬ 
ment  the  Act  is  set  forth  in  S  94.4  of 
this  subtitle.  Those  definitions  applicable 
only  to  section  303  or  having  special 
significance  to  section  303  are  the 
following : 

“Allocation”  shall  mean  the  distribu¬ 
tion  of  funds  among  programs  in  states 
according  to  the  procedures  specified  in 
§  97.204(c). 

“Appropriate  amount”  for  the  pur¬ 
poses  of  committing  Title  I  and/or  n 
funds  for  farmworkers  shall  mean  an 
amount  proportional  to  the  significance 
of  the  farmworkers  in  the  prime  spon¬ 
sor’s  population;  for  example,  the 
amount  whose  ratio  to  the  total  Title  I 
funds  available  to  the  prime  sponsor  is 
equivalent  to  the  ratio  of  the  number  of 
farmworkers  to  the  total  number  of  low- 
income  workers  in  the  prime  sponsor’s 
jurisdiction. 

“Eligible  Applicant,”  for  purposes  of 
receiving  funds  allocable  pursuant  to 
§  97.204(c)  of  this  title,  shall  mean: 


Sec. 

97.236  Cooperative  relationships  between 

grantee  and  other  manpower 
agencies. 

97.237  Performance  standards. 

Grant  Administration 

97.250  Grant  administration  In  general. 

97.251  Private  nonprofit  organizations;  fi¬ 

nancial  management  systems. 

97.252  Audit. 

97.253  Reporting  requirements. 

97.254  Reallocation  of  funds. 

97.255  Allowable  Federal  costs. 

97.256  Allowances,  wages,  general  benefits, 

and  working  conditions  for  pro¬ 
gram  participants. 

97.257  Allocation  of  allowable  costs  among 

program  activities. 

97.258  Bond  coverage  of  officials. 

97.259  Basic  personnel  standards  for 

grantees  and  subgrantees. 

97.260  Non-Federal  status  of  participants. 

97.261  Grantee  contracts  and  subgrants. 

97.262  Adjustments  in  payments. 

97.263  Termination  of  a  grant. 

79.264  Grant  closeout  procedures. 

97.265  Maintenance  and  retention  of  rec¬ 

ords. 

97.266  Program  Income  and  limitations  on 

program  expenditures. 

97.267  Procurement  standards. 

97.268  Labor  standards. 

97.269  Allowances  and  reimbursements  for 

board  and  advisory  council  mem¬ 
bers. 

Assessment  and  Evaluation 
97.280  Assessment  and  evaluation. 

Administration  Review 

97.290  Purpose  and  policy. 

97.291  Procedure  for  complaints  by  eligible 

Individuals  and  program  partici- 
pants. 

97.292  Procedure  for  complaints  arising 

from  the  selection  of  potential 
grantees. 


Part  97,  Subpart  C,  is  revised  to  read  as 
set  forth  below. 


Subpart  C — Migrant  and  Other  Seasonally 
Employed  Farmworker  Programs 

General 

Sec. 

97.201  Scope  and  purpose  of  Title  III,  Sec¬ 

tion  303  Programs. 

97.202  Scope  and  purpose  of  this  subpart. 

97.203  Definitions. 

97.204  Allocation  of  funds. 

97.205  Eligibility  for  allocable  funds. 

Grant  Planning  and  Application  Procedures 

97.210  Grant  planning  and  application  pro¬ 

cedures  In  general. 

97.211  Announcement  of  State  Planning  es¬ 

timates  and  Invitation  to  submit 
Funding  Requests. 

97.212  PreappUcatlon  for  Federal  Assistance. 

97.213  Content  and  description  of  Funding 

Requests. 

97.214  Submission  of  Funding  Requests. 
971115  Review  of  Funding  Requests. 

97.216  Notification  of  selection. 

97.217  Negotiation  of  final  grant. 

97.218  Grant  award. 

97.219  Annual  competition. 

97.220  Modification  of  grant  agreement. 
971221  Modification  of  Comprehensive  Plan 

for  Farmworkers. 

Program  Operations 
97.230  General. 

971131  Basic  responsibilities  of  grantees  un¬ 
der  Section  303. 
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(a)  A  recognized  prime  sponsor  under 
CETA  Title  I  having  within  its  jurisdic¬ 
tion  a  significant  segment  of  migrant 
and  other  seasonally  employed  farm¬ 
workers  for  whom  it  has  committed 
funds  provided  under  Title  I  and/or  II 
of  the  Act  in  an  appropriate  amount;  or 
a  public  agency  designated  by  such  prime 
sponsor  to  receive  section  303  funds; 

(b)  A  private  nonprofit  organization 
authorized  by  its  charter  or  articles  of 
incorporation  to  provide  manpower  or 
such  other  services  as  may  be  funded 
under  this  subpart. 

“Emergency  assistance”  shall  mean 
temporary  services  on  an  emergency 
basis  which  are  not  immediately  avail¬ 
able  from  non-section  303  sources. 

"Establishment”  shall  mean  an  eco¬ 
nomic  unit,  generally  at  a  single  physical 
location,  where  business  is  conducted 
(For  example:  Farm,  orchard,  ranch). 
For  the  purposes  of  the  “seasonal  farm¬ 
worker”  definition,  farm  labor  contrac¬ 
tors  and  crew  leaders  are  not  considered 
establishments;  it  is  the  organizations  to 
which  they  supply  the  workers  that  are 
the  establishments. 

“Farmwork”  shall  mean  work  per¬ 
formed  for  wages  in  agricultural  produc¬ 
tion  or  agricultural  services  (as  defined 
in  the  most  recent  edition  of  the  Stand¬ 
ard  Industrial  Classification  (SIC)  Code 
definitions  included  in  industries  01,  02 
(excluding  027),  and  07  excluding  074, 
0752,  0761,  and  078) . 

"Farmworker  organization”  shall  mean 
a  private  nonprofit  organization  directed 
principally  by  farmworkers. 

“Funding  Request”  shall  mean  a  for¬ 
mal  proposal  submitted  by  an  applicant 
which  detail  the  type  and  extent  of  serv¬ 
ices  to  be  provided  to  farmworkers  and 
their  dependents  for  consideration  by  the 
Secretary  for  funding  under  section  303. 

“Health  care”  shall  include  but  is  not 
limited  to  preventive  and  clinical  medical 
treatment  for  farmworkers  and  their 
dependents. 

“Manpower  services”  shall  mean  such 
services  as:  (a)  Outreach;  (b)  intake  and 
assessment;  (c)  orientation;  (d)  coun¬ 
seling;  (e)  job  development;  (f)  refer¬ 
ral;  (g)  job  placement;  (h)  transporta¬ 
tion;  (i)  follow-up. 

“Migrant  farmworker”  shall  mean  a 
seasonal  farmworker  who  performs  or 
has  performed  during  the  preceding 
twelve  months  agricultural  labor  which 
requires  travel  such  that  the  worker  is 
unable  to  return  to  his/her  domicile  (ac¬ 
cepted  place  of  residence)  within  the 
same  day. 

“Nutritional  assistance”  shall  mean 
services  including  but  not  limited  to  as¬ 
sisting  farmworkers  and  their  depend¬ 
ents  to  obtain  food  stamps  and  vouchers, 
access  to  other  food  programs,  fair  hear¬ 
ings  and  limited  direct  cash  purchases  of 
food. 

“Planning  estimates”  shall  mean  the 
preliminary  allocations  announced  for 
the  purpose  of  providing  target  funding 
levels  for  each  State. 

“Relocation  assistance"  shall  mean  the 
activities  necessary  to  arrange  for  a  fam¬ 
ily  to  move  to  a  new  abode  for  the  pur¬ 
pose  of  receiving  services  and/or  train¬ 
ing  which  will  lead  to  alternative  job 
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opportunities  to  seasonal  farmwork.  Ac¬ 
tivities  may  include  but  are  not  limited 
to:  Necessary  manpower  services;  the 
costs  of  the  actual  transfer  of  goods  and 
property  including  mileage  for  the  fami¬ 
lies’  travel;  emergency  assistance;  rent 
subsidies;  and  other  supportive  services. 

“Residential  support”  shall  mean  the 
provision  of  temporary  housing  for  fam¬ 
ilies  receiving  training,  supportive  serv¬ 
ices,  or  post-placement  services.  The 
grantee  may  offer  such  housing  in  several 
ways  including  but  not  limited  to  directly 
operating  a^. residential  facility  with  all 
necessary  services  or  through  the  gran¬ 
tee's  subsidizing  all  or  part  of  the  rental 
and  utility  costs  for  an  enrolled  family. 

“Seasonal  farmworker”  shall  mean  a 
person  who  during  the  preceding  twrelve 
months  worked  at  least  25  days  in  farm 
work  and  worked  less  than  150  consecu¬ 
tive  days  at  any  one  establishment.  “Sea¬ 
sonal  farmworker”  includes  both  migrat¬ 
ory  and  nonmigratory  farmworkers,  but 
does  not  include  nonmigratory  individu¬ 
als  who  are  full-time  students,  or  super¬ 
visors  or  other  farmworkers. 

“Section  303”  shall  mean  the  Migrant 
and  Seasonal  Farmworker  Manpower 
Programs,  section  303,  Title  III  of  the 
Comprehensive  Employment  and  Train¬ 
ing  Act  of  1973  (Pub.  L.  93-203,  87  Stat. 
839). 

“State”  includes  the  Commonwealth 
of  Puerto  Rico. 

“Supportive  Services"  shall  mean  such 
services  as  health  and  medical  service, 
child  care,  emergency  assistance,  reloca¬ 
tion  assistance,  residential  support,  nu¬ 
tritional  services,  and  legal  services,  de¬ 
signed  to  improve  the  well  being  of  those 
remaining  as  seasonal  farmworkers  as 
well  as  such  services  described  in  §  94.4 
(ddd)  of  this  subtitle. 

“Target  area”  shall  mean  a  geographic 
area  to  be  served  by  a  section  303  grant. 
Such  an  area  may  be  a  county,  multi- 
county  area,  a  state,  or  a  multi-state 
area. 

“Target  population”  shall  mean  farm¬ 
workers  and  their  dependents  who  meet 
the  eligibility  criteria  set  forth  in 
§  97.232. 

§  97.204  Allocation  of  funds. 

(a)  Available  funds.  For  the  purpose 
of  implementing  this  subpart  and  pur¬ 
suant  to  section  303  of  the  Act,  the  Sec¬ 
retary  shall  reserve,  from  funds  avail¬ 
able  for  Title  III  programs,  funds  to 
serve  migrants  and  other  seasonally  em¬ 
ployed  agricultural  workers  in  an  amount 
equal  to  not  less  than  5  percent  of  the 
amount  allocated  pursuant  to  section  103 
(a)(1)  of  the  Act. 

(b)  National  Account.  (1)  No  more 
than  twenty  percent  (20%)  of  the  statu¬ 
tory  reserve  for  section  303  activities  will 
be  set  aside  for  the  National  Account,  to 
be  used  at  the  discretion  of  the  Secre¬ 
tary  for  experimental  programs;  clear¬ 
ing  house  activity;  labor  market  infor¬ 
mation;  interstate  programs;  special 
needs,  including  but  not  limited  to 
projects  such  as  permanent  housing; 
programs  to  meet  the  needs  of  emer¬ 
gency  situations  and  changing  agricul¬ 
tural  technology;  and  other  programs. 
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(2)  Funds  from  the  National  Account 
may  be  obligated  by  the  Secretary  by 
means  of  either  contracts  or  grants  to 
private  nonprofit  agencies  or  contracts 
to  private  profit  making  organizations. 
National  Account  funds  obligated  to 
states  and  local  units  of  government 
shall  be  awarded  through  grants. 

(3)  The  Secretary  shall  fund  pro¬ 
grams  from  the  National  Account  ac¬ 
cording  to  procedures  deemed  advisable 
by  the  Secretary,  but  all  National  Ac¬ 
count  programs  shall  include  perform¬ 
ance  standards  specifically  designed  for 
those  programs. 

(4)  The  provisions  of  this  Subpart  C 
apply  in  their  entirety  to  programs 
funded  from  the  National  Account,  with 
the  exception  of  99  97.205,  ( Eligibility  for 
Allocable  Funds),  97.211  (Allocations), 
97.213-97.215  (Selection  of  Potential 
Grantees)  and  paragraph  (b)  of  9  97.237 
(Performance  Standards) . 

(c)  State  allocations  ( allocable  funds ) . 

(1)  No  less  than  eighty  percent  (80%) 
of  the  funds  reserved  for  section  303 
activities  shall  be  allocated  for  farm¬ 
worker  programs  in  individual  states  in 
an  equitable  manner  using  the  best  data 
available  as  determined  by  the  Secretary. 

(2)  Hold  harmless  clause.  No  state 
shall  be  allocated  an  amount  which  is 
less  than  90  percent  of  the  amount  of 
allocable  section  303  funds  obligated  in 
the  prior  fiscal  year  for  use  in  that  state. 
If  during  any  fiscal  year  the  appropria¬ 
tion  for  section  303  is  less  than  that  ap¬ 
propriated  in  the  previous  fiscal  year,  the 
Secretary  reserves  the  right  to  suspend 
the  provision's  of  paragraphs  (c)  (1)  and 

(2)  of  this  section. 

(3)  Allocation  Exceptions,  (i)  The  Sec¬ 
retary  reserves  the  right  not  to  allocate 
any  funds  for  use  in  a  State  whose  al¬ 
location  is  less  than  $50,000.  The  Secre¬ 
tary  will  announce  which  state(s)  will 
not  be  allocated  funds  on  or  about  July  1 
of  each  fiscal  year.  If  the  State  allocation 
would  be  an  amount  less  than  $50,000, 
the  Secretary  may  allocate  $50,000  for 
programs  in  that  State. 

(ii)  Currently  funded  programs  which 
are  unsuccessful  applicants  for  grant 
funds  shall  be  given  notice  of  termina¬ 
tion  and  at  least  ninety-days  lead  time 
to  phase  out  their  operations,  but  such 
notice  will  not  bind  the  Secretary  to 
obligate  additional  funds.  The  notifica¬ 
tion  of  non-selection  shall  be  the  notice 
of  termination  and  the  requirements  of 
§  97.264  are  to  be  followed. 

(4)  Funding  cycle.  All  projects  funded 
through  State  allocations  shall  be  funded 
beginning  January  1  of  each  year  in 
accordance  with  the  following  funding 
cycle: 

(i)  On  or  about  July  1 :  Announcement 
of  State  planning  estimates  and  tne  in¬ 
vitation  to  submit  Funding  Requests  for 
State(s)  or  area(s)  open  for  competition 
as  provided  in  §  97.219. 

(ii)  August  1 :  Deadline  for  submission 
of  Preapplication  Forms  for  Federal  As¬ 
sistance  forms  (3  p.m.,  e.d.t.) . 

(iii)  September  1:  Deadline  for  sub¬ 
mission  of  Funding  Requests  (3  p.m., 
e.d.t.). 
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<iv  >  On  or  about  November  1:  Notifi¬ 
cation  of  selection  as  potential  grantees. 

(v)  January  1: '  Commencement  of 
grant  awards. 

If  the  Secretary  deems  it  advisable  to 
alter  the  funding  cycle  provided  herein 
a  revised  funding  cycle  shall  be  published 
in  the  Federal  Register  on  or  about 
July  t  of  any  fiscal  year. 

§  97.205  Eligibility  for  allowable  funds. 

The  following  organizations  and  units 
of  government  shall  be  eligible  to  receive 
allocable  funds  available  under  section 
303: 

(a)  A  recognized  prime  sponsor  under 
CETA  Title  I  having  within  its  jurisdic¬ 
tion  a  significant  segment  of  migrant 
and  other  seasonally  employed  farm¬ 
workers  for  whom  it  has  committed 
funds  provided  under  Title  I  and/or  n 
of  the  Act  in  an  appropriate  amount;  or 
a  public  agency  within  such  a  prime 
sponsor’s  geographic  boundaries  desig¬ 
nated  by  that  eligible  prime  sponsor  to 
receive  section  303  funds  in  its  place 

(1)  An  applicant  eligible  under  para¬ 
graph  ia)  of  this  section  which  wishes 
to  apply  for  consideration  for  grant 
funds  to  operate  programs  in  an  area 
outside  the  area  in  which  it  is  eligible  to 
operate  under  CETA  Title  I  may  do  so 
only  with  the  concurrence  of  the  Title 
I  prime  sponsor  for  that  area  so  affected. 
Such  concurrence  may  be  accomplished 
by  means  of  an  agreement  that  provides 
for  a  subgrant  from  the  applicant  prime 
sponsor  to  the  affected  Title  I  prime 
sponsor  or  by  letter  from  the  affected 
prime  sponsor  authorizing  the  applicant 
prime  sponsor  to  operate  programs  in  the 
affected  area. 

(b)  A  private  nonprofit  organization 
authorized  by  its  charter  or  articles  of 
incorporation  to  provide  manpower  or 
such  other  services  as  are  permitted  by 
this  subpart. 

(c)  An  organization  which  wishes  to 
be  considered  for  grant  funds  to  op¬ 
erate  programs  in  more  than  one  State 
shall  submit  separate  Funding  Requests 
for  each  state  for  which  it  wishes  to  be 
considered  for  funding.  An  applicant  eli¬ 
gible  under  paragraph  (a)  of  this  section 
which  wishes  to  operate  programs  in  an 
area  outside  of  its  State  may  do  so  only 
with  the  concurrence  of  the  Title  I  prime 
sponsor  for  that  area. 

Grant  Planning  and  Application 
Procedures 

§  97.210  Grant  planning  and  application 
procedures  in  general. 

Sections  97.210-97.220  provide  proce¬ 
dures  for  obtaining  and  modifying  a 
grant  to  operate  programs  under  section 
303  of  the  Act.  Specifically,  these  sec¬ 
tions  describe  the  procedures  in  the  grant 
award  process  from  the  announcement  of 
invitation  to  submit  Funding  Requests, 
through  the  grant  application  process, 
to  review  by  the  Department  and  ap¬ 
proval  of  the  grant. 


§  97.2 1 1  Announcement  of  State  plan¬ 
ning  estimates  and  invitation  to  sub¬ 
mit  Funding  Requests. 

(a)  Announcements.  (1)  State  plan¬ 
ning  estimates.  On  or  about  July  1  of 
each  fiscal  year  the  Secretary  shall  an¬ 
nounce  State  planning  estimates  of  re¬ 
sources  available  to  implement  section 
303  programs. 

(2)  States  or  areas  open  for  competi¬ 
tion  under  section  303.  On  or  about  July 
1  of  each  fiscal  year  the  Secretary  shall 
announce  a  list  of  States  and/or  areas 
open  for  competition  under  section  303  as 
provided  in  §  97.219. 

(3)  Invitation  to  submit  funding  re¬ 
quests.  On  or  about  July  1  of  each  fiscal 
year,  the  Secretary  shall  invite  eligible 
applicants  as  defined  in  §  97.203  inter¬ 
ested  in  receiving  funding  under  section 
303  to  submit  a  Funding  Request.  The  in¬ 
vitation  will  cover  only  those  areas  des¬ 
ignated  by  the  Secretary  as  open  for 
competition. 

(4)  These  announcements  shall  be 
made  in  the  Federal  Register  and 
through  the  appropriate  Assistant  Re¬ 
gional  Director  for  Manpower. 

(b)  Intention  to  apply.  <  1)  Any  eligible 
applicant  intending  to  apply  for  funds 
from  a  State  allocation  must  submit  a 
Preapplrcation  for  Federal  Assistance 
form  to  the  Secretary  by  August  1,  of 
each  fiscal  year. 

(c)  Opportunity  for  review  and  com¬ 
ment  Ml)  On  or  about  August  20.  of  each 
fiscal  year,  the  Secretary  shall  publish  in 
the  Federal  Register  a  list  of  all  eligible 
applicants  which  have  submitted  pre¬ 
applications  for  all  or  part  of  each  State 
allocation;  (2)  Eligible  applicants  wash¬ 
ing  to  review  and  comment  on  the  Fund¬ 
ing  Request  of  any  eligible  applicant 
within  their  State  as  listed  in  the  Federal 
Register  pursuant  to  paragraph  (c)(1) 
of  this  section  must  request  a  copy  of  the 
Funding  Request  from  the  eligible  ap¬ 
plicant  so  listed. 

(3)  Eligible  applicants  submitting  a 
Funding  Request  to  the  Secretary  to  be 
considered  for  all  or  part  of  a  State’s 
allocable  funds  must  send  a  copy  of  the 
Funding  Request  to  all  other  eligible  ap¬ 
plicants  within  the  State  which  have  re¬ 
quested  a  copy  of  the  Funding  Request 
pursuant  to  paragraph  (c)  (2)  of  this 
section. 

(4)  These  copies  must  be  submitted  to 
requesting  organizations  at  the  same 
time  the  Funding  Request  is  submitted 
to  the  Secretary.  Funding  Requests  sent 
by  mail  to  requesting  organizations  pur¬ 
suant  to  paragraph  (c)  (2)  and  (3)  of 
this  section  shall  be  sent  by  registered 
or  certified  mail  with  return  receipt  re¬ 
quested  or  if  a  Funding  Request  is  de¬ 
livered  by  hand,  the  recipient  eligible  ap¬ 
plicant  shall  provide  a  written  receipt 
bearing  the  time  and  date  of  delivery. 

(5)  Comments  of  Funding  Requests 
shall  be  submitted  to  the  Secretary  at  the 
address  provided  in  §  97.214,  within  30 
days  of  receipt  of  the  Funding  Request, 
but  no  later  than  October  8,  of  each  fis¬ 
cal  year.  A  copy  of  all  comments  must 


also  be  sent  to  the  concerned  eligible  ap¬ 
plicant  by  registered  mail  at  the  same 
time. 

§  97.212  Preapplication  for  Federal  As¬ 
sistance. 

(a)  An  applicant  eligible  to  receive  al¬ 
locable  funds  available  under  section  303 
shall  submit  a  preapplication  to  the  Sec¬ 
retary.  The  preapplication  will  consist 
of  the  Preapplication  for  Federal  Assist¬ 
ance  form.  Part  I,  contained  in  Federal 
Management  Circular  tFMC)  74-7  (for¬ 
merly  OMB  Circular  A-102) ,  with  an  at¬ 
tachment  identifying  the  target  area  by 
State  and  Counties. 

(b»  Preapplication  for  Federal  Assist¬ 
ance  form,  Part  I,  shall  be  submitted  to 
the  offices  identified  in  $  97.214  (a)  and 
(b) .  If  an  organization  does  not  submit 
a  Preapplication  for  Federal  Assistance 
form  by  August  1,  its  Funding  Request 
shall  not  be  considered. 

§  97.213  Content  and  description  of 
Funding  Request. 

(a)  General.  (1)  This  section  describes 
the  Funding  Request  forms  which  appli¬ 
cants  shall  use  to  apply  for  funds  under 
section  303. 

(2)  Forms  and  instructions  are  con¬ 
tained  in  the  Forms  Preparation  Hand¬ 
book  and  its  section  303  supplement  and 
are  available  from  the  Secretary  upon 
request. 

(3)  The  Funding  Request  consists  of 
four  parts:  The  Application  for  Federal 
Assistance;  the  Eligibility  documenta¬ 
tion;  the  Comprehensive  Plan  for  Farm¬ 
workers;  and  the  Assurances  and  Cer¬ 
tifications  form. 

(b)  Funding  Request  forms.  (1)  Appli¬ 
cation  for  Federal  Assistance.  This  iden¬ 
tifies  the  applicant  and  the  amount  of 
funds  requested.  It  provides  information 
concerning  the  area  to  be  served  and  the 
number  of  farmworkers  expected  to 
benefit  from  the  program.  The  form 
provided  in  Federal  Management  Circu¬ 
lar  74-7,  Part  I,  grant  application  for 
nonconstruction  programs,  shall  be  used 
with  such  other  forms,  as  may  be 
required. 

(2)  Eligibility  documentation.  The  tol- 
lowing  documents  shall  be  submitted  by 
an  applicant  to  meet  the  eligibility  re¬ 
quirements  for  section  303.  In  addition, 
the  Secretary  shall  develop  a  form  to  be 
used  by  incumbent  section  303  grantees 
and  by  applicants  considered  eligible  in 
the  previous  fiscal  year,  which  will  indi¬ 
cate  and  briefly  describe  changes  in  eli¬ 
gibility  documentation. 

(i)  A  statement  indicating  the  legally 
constituted  authority  under  which  the 
organization  functions; 

(ii)  An  employer  identification  num¬ 
ber  from  the  Internal  Revenue  Service; 
and,  for  private  nonprofit  applicants, 
proof  of  their  tax-exempt  status; 

(iii)  A  certification  by  the  chief  fiscal 
officer  of  a  public  organization  or  by  a 
CPA  for  private  nonprofit  organizations 
attesting  to  the  adequacy  of  the  appli¬ 
cant’s  accounting  system,  if  applicable 
(refer  to  §  97.251  to  determine 
applicability) ; 
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(iv)  A  copy  of  the  Comprehensive 
Manpower  Plan  component  which  de¬ 
scribes  CETA  Titles  I  and/or  II  services 
to  be  made  available  to  farmworkers  for 
the  fiscal  year  for  which  funds  are  re¬ 
quested  (for  CETA  prime  sponsor  appli¬ 
cants  only)  pursuant  to  §  97.205(a). 

(v)  Documentation  of  concurrences 
from  affected  prime  sponsor(s),  as  de¬ 
scribed  in  §  97.205(a)  (for  CETA  prime 
sponsor  applicants  only). 

(3)  Comprehensive  Plan  for  Farm¬ 
workers.  The  Comprehensive  Plan  for 
Farmworkers  is  a  detailed  explanation  of 
how  the  applicant  proposes  to  use  section 
303  funds  for  farmworkers  within  its 
target  area.  Upon  incorporation  into  the 
grant  agreement,  the  amended  Compre¬ 
hensive  Plan  for  Farmworkers  will  be¬ 
come  the  basis  for  programmatic  and 
fiscal  accountability  of  the  section  303 
grant.  The  Comprehensive  Plan  for 
Farmworkers  consists  of  the  Narrative 
Description  of  the  Program,  the  Program 
Planning  Summary,  and  Budget  Infor¬ 
mation  Summary  described  below: 

(i)  Narrative  description  of  program. 
The  Narrative  Description  of  the  Pro¬ 
gram  analyzes  the  manpower  and  social 
problems  of  the  target  population  with¬ 
in  the  target  area  to  set  priorities  and 
goals,  describes  proposed  program  activi¬ 
ties  and  delivery  systems  to  meet  those 
goals,  proposes  performance  standards 
for  all  program  activities,  and  projects 
the  results  which  may  be  expected  from 
the  program.  The  Narrative  Description 
of  the  Program  requires  a  detailed  justi¬ 
fication  and  description  of  each  program 
activity,  including  the  following  specific 
items  (the  Forms  Preparation  Handbook 
is  a  guide  for  completing  these  items) : 

(A)  Objectives  and  needs  for  assist¬ 
ance: 

( 1 )  Policy  statement  on  purpose  of 
program; 

(2)  Description  of  economic  condi¬ 
tions; 

(3)  Analysis  of  labor  market  and  so¬ 
cial  service  situation; 

(4)  Statement  of  number  of  farm¬ 
workers  and  dependents  to  be  served; 
and 

(5)  Goals  and  priorities. 

(B)  Program  design  and  results  ex¬ 
pected: 

(1)  Statement  of  strategy  for  accom¬ 
plishing  goals; 

(2)  Detailed  description  of  each  pro¬ 
gram  activity  and  service,  including 
costs,  manner  of  delivery,  specific  objec¬ 
tives,  and  performance  standards;  and 

(3)  Enumeration  of  objectives  and 
performance  standards  related  to  goals 
identified  in  Part  A  of  the  Narrative  De¬ 
scription  of  Program. 

(C)  Approach: 

(1)  Description  of  the  planning  sys¬ 
tem,  participation  of  and  role  of  the  gov¬ 
erning  board  or  advisory  councils  in 
planning  and  implementation; 

(2)  A  copy  of  the  by-laws  or  other  offi¬ 
cial  documents  showing  the  structure  of 
pertinent  Boards,  Area  Councils,  or  Advi¬ 
sory  bodies; 

(3)  Description  of  the  delivery  system ; 

(4)  Description  of  recruitment  and 
eligibility  verification  methods; 


(5)  Description  of  the  applicant’s  ad¬ 
ministrative  system; 

( 6 )  Resumes  of  key  management  staff ; 

(7)  Justification  of  section  303  funded 
administrative  costs  as  defined  in  8  97.- 
255,  in  excess  of  20  percent; 

( 8 )  Documentation  of  past  experience ; 
and 

(9)  A  description  of  linkages  with 
other  manpower  programs,  other  social 
service  programs,  and  farmworker  or¬ 
ganizations,  including  letters  of  commit¬ 
ment  for  all  services  to  be  provided  sec¬ 
tion  303  participants  at  no  cost  to  section 
303. 

(D)  Geographic  location  served.  De¬ 
scription  of  the  'geographic  locations 
within  the  target  area  in  which  the  ap¬ 
plicant  has  operated  and  in  which  the 
proposed  program  will  operate,  and  in 
which  it  will  recruit  and  refer  partici¬ 
pants. 

<E)  Detailed  Budget.  For  each  pro¬ 
gram  activity,  section  303  grantees  will 
be  required  to  submit  an  itemized  budget 
of  allowable  costs,  as  defined  in  §§  97.- 
255  and  97.257.  The  CETA  and  the  non- 
CETA  share  of  the  total  costs  shall  be 
noted  for  each  program  activity.  For  all 
section  303  funds  requested,  personnel 
and  nonpersonnel  costs  shall  be  itemized 
for  each  program  activity  proposed  and 
for  the  cost  category  of  administration. 
This  itemization  shall  include  individual 
operational  staff  salaries,  staff  fringe 
benefits,  staff  travel,  equipment  pur¬ 
chases,  etc. 

(ii)  Program  planning  summary.  The 
Program  Planning  Summary  requires  an 
applicant  to  provide  a  quantitative  state¬ 
ment  of  enrollment  levels,  the  number 
of  participants  to  be  served  by  each  pro¬ 
gram  activity  (classroom  training,  on- 
the-job  training,  work  experience,  serv¬ 
ices  to  participants,  and  other  activities) , 
and  outcomes  for  program  participants. 
It  also  requires  identification  of  the  num¬ 
ber  of  individuals  to  be  served  within 
the  target  population. 

(iii)  Budget  information  summary. 
The  Budget  Information  Summary  re¬ 
quires  an  applicant  to  provide  a  quanti¬ 
tative  statement  of  planned  expenditures 
and  obligations.  It  requires  an  applicant 
to  indicate  yearly  planned  expenditures 
by  cost  category  (administration,  allow¬ 
ances,  wages,  fringe  benefits,  training, 
and  services) ;  the  applicant  is  to  reflect 
planned  quarterly  obligations  and  ex¬ 
penditures  by  program  activity. 

(4)  Assurances  and  certifications.  The 
Assurances  and  Certifications  form  is  a 
signature  sheet  on  which  the  applicant 
assures  and  certifies  that  it  will  comply 
with  the  Act,  the  regulations  of  the  De¬ 
partment,  other  applicable  laws,  and  ap¬ 
plicable  Federal  Management  Circulars 
from  the  General  Services  Administra¬ 
tion  (GSA).  Signature  of  the  Assurances 
and  Certifications  form  by  private  non¬ 
profit  section  303  Eligible  Applicants  and 
Grantees  shall  mean  that  section  303 
funds  shall  be  expelled  in  compliance 
with  Federal  Management  Circulars  74-4 
and  74-7;  provided  that  if  a  Federal 
Management  Circular  applicable  to  the 
administration  of  grants  to  non-profit 
organizations  becomes  effective  before 


the  grant  period,  such  Circular  shall  su¬ 
persede  any  provisions  of  FMC  74-4  and 
74-7  (made  applicable  to  private  non¬ 
profit  organizations  by  this  subpart) 
which  conflict  with  the  provisions  of  such 
Circular.  The  Assurances  and  Certifica¬ 
tions  form  is  contained  in  the  Forms 
Preparation  Handbook.  The  following  is 
a  summary  of  the  items  which  are  de¬ 
scribed  in  detail  on  that  form: 

(i)  Compliance  with  the  Act  and  reg¬ 
ulations  issued  under  the  Act 

(ii)  Compliance  with  Federal  Manage¬ 
ment  Circulars  74-4  and  74-7  and  OMB 
Circular  A-95; 

(iii)  Legal  authority  to  apply  for  a 
section  303  grant; 

(iv)  Nondiscrimination  (section  703 
(i)); 

(v)  Compliance  with  Title  VI  and  VII 
of  the  Civil  Rights  Act  of  1964; 

(vi)  Compliance  with  the  Uniform  Re¬ 
location  Assistance  and  Real  Property 
Acquisitions  Act  of  1970; 

(vii)  Compliance  with  the  Hatch  Act 
and  restrictions  on  political  activities  (as 
applicable) ; 

(viii)  Prohibition  on  use  of  position  for 
private  gain; 

(ix>  Access  of  Comptroller  General  and 
Secretary  to  records  and  documents  per¬ 
taining  to  the  Act; 

(x)  Nonsupport  of  religious  facilities; 

(xi)  Maintenance  of  required  health 
and  safety  standards; 

(xii)  Provision  of  appropriate  worker’s 
compensation  to  participants; 

(xiii)  Use  of  funds  under  the  Act  to 
supplement  rather  than  supplant  funds 
otherwise  available,  prohibition  on  dis¬ 
placement  of  employed  workers  by  par¬ 
ticipants  employed  under  the  Act,  and 
prohibition  on  impairment  of  existing 
contracts  for  services; 

§  97.214  Submission  of  Funding  Re¬ 
quest. 

(a)  An  eligible  applicant  shall  submit 
three  copies  of  the  Funding  Request  to 
the  address  listed  below: 

U.S.  Department  of  Labor 
Manpower  Administration 
Patrick  Henry  Building — Boom  7122 
601  D  Street,  NW. 

Washington,  D.C.  20213 

ATTN:  Chief,  Migrant  and  Seasonal  Farm¬ 
worker  Division 

(b)  Two  copies  of  the  Funding  re¬ 
quest  shall  also  be  submitted  directly  to 
the  appropriate  Assistant  Regional  Di¬ 
rector  for  Manpower  at  the  same  time 
the  three  copies  are  submitted  to  the 
above  address  and  labeled :  Funding  Re¬ 
quest  for  CETA  303  Farmworker  Pro¬ 
gram. 

(c)  (1)  Copies  of  the  Funding  Request 
shall  also  be  submitted  to  the  appro¬ 
priate  State  and/or  area  clearing¬ 
house  (s)  and  eligible  applicant(s)  which 
request  an  opportunity  for  review  and 
comment  as  provided  in  5  97.211(c)  at 
the  same  time  the  Funding  Request  is 
submitted  to  the  above  address. 

(2)  All  comments  from  clearinghouses 
and  other  reviews  shall  be  submitted  to 
the  above  address  by  October  8.  How¬ 
ever,  no  notification  of  selection  of  po¬ 
tential  gran  tee  (s)  for  a  State  or  area 
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will  be  made  until  all  clearinghouses  and 
other  reviews  have  had  at  least  30  days 
from  receipt  of  the  Funding  Request 
from  that  State  or  area  to  submit  com¬ 
ments. 

<d>  Funding  Requests  sent  by  mail  to 
the  address  provided  in  paragraphs  (a) 
and  (c)  of  this  section  must  be  registered 
or  certified  with  return  receipt  requested. 
In  order  to  be  considered  to  be  sub¬ 
mitted  on  time  by  the  Manpower  Ad¬ 
ministration,  the  following  conditions 
must  be  met: 

( 1 )  The  Funding  Request  must  be  reg¬ 
istered  or  certified  by  the  Postal  Service 
on  or  before  3  p.m.  September  1.  In  the 
event  that  September  1  falls  on  a  Sun¬ 
day,  on  a  holiday,  or  at  any  other  time 
during  which  the  Postal  Service  is  not 
operational,  it  shall  be  the  responsibility 
of  the  applicant  to  properly  register  and 
certify  the  Funding  Request  so  that 
it  will  bear  a  post  mark  prior  to  3 : 00  p.m. 
September  1.  No  deviation  in  this  condi¬ 
tion  will  be  made  by  the  Manpower 
Administration,  and  all  Funding  Re¬ 
quests  received  bearing  postmarks  after 
3:00  p.m.  September  1,  shall  be  returned 
without  consideration. 

(e)  Funding  Requests  delivered  by 
hand  must  be  taken  to  the  address  given 
in  paragraph  (a)  of  this  section.  All  ap¬ 
plicants  who  deliver  a  Funding  Request 
will  be  given  a  receipt  bearing  a  time  and 
date  of  delivery.  Funding  Requests  will 
be  accepted  daily  between  the  hours  of 
8:15  a.m.,  and  4:45  p.m.,  Washington, 
D.C.  time,  except  Saturdays,  Sundays, 
and  holidays.  Funding  Requests  will  not 
be  received  after  3  p.m.,  e.d.t.,  on  Sep¬ 
tember  1.  In  tht  event  that  September  1 
falls  on  a  Saturday,  Sunday  or,  holiday, 
it  shall  be  the  responsibility  of  the  appli¬ 
cant  to  deliver  the  Funding  Request  so 
that  it  will  be  received  prior  to  3  p.m., 
e.d.t.,  September  1.  No  deviation  in  this 
condition  will  be  made  by  the  Manpower 
Administration  and  no  Funding  Request 
delivered  after  3  p.m.,  e.d.t.,  September  1 
shall  be  accepted. 

§97.215  Review  of  Funding  Requests. 

(a)  Standards  for  reviewing  Funding 
Requests  for  allowable  funds.  Funding 
Requests  submitted  by  applicants  shall 
be  reviewed  and  evaluated  by  the  Secre¬ 
tary  to  determine  those  judged .  to  be 
most  qualified  to  receive  a  grant  under 
section  303  for  program  operations 
in  a  particular  target  area  according  to 
the  procedures  outlined  in  paragraph  (a) 
of  this  section.  In  addition,  when  appro¬ 
priate  under  section  306  of  the  Act,  Fund¬ 
ing  Requests  shall  be  reviewed  by  the 
Secretary  of  the  Department  of  Health, 
Education,  and  Welfare  (DHEW)  or 
his/her  designee  in  accordance  with 
section  306  of  the  Act. 

(1)  Determination  of  eligibility.  The 
Secretary  shall  review  the  documenta¬ 
tion  described  in  8  97.213(b)(2)  to  de¬ 
termine  the  eligibility  of  each  applicant 
and  shall:  (i)  Designate  the  organiza¬ 
tion  as  eligible  under  section  303;  or  (ii) 
determine  that  the  organization  is  con¬ 
ditionally  eligible  pending  submission  of 
further  documentation;  or  (iii)  deter¬ 
mine  that  the  organization  is  ineligible 
under  section  303.  An  organization  de¬ 


termined  to  be  ineligible  shall  not  be  re¬ 
viewed  further. 

(2)  Review  of  Comprehensive  Plan  for 
Farmworkers.  The  Comprehensive  Plans 
for  Farmworkers  submitted  by  appli¬ 
cants  shall  be  reviewed  and  evaluated 
by  the  Secretary  to  determine  those  ap¬ 
plicants  which  will  be  designated  poten¬ 
tial  grantees  for  a  particular  target  area. 

(i)  Factors  for  evaluating  Plans.  Plans 
shall  be  evaluated  by  the  Secretary  based 
on  the  criteria  listed  in  this  paragraph. 

(ii)  Each  of  the  following  factors  is  as¬ 
signed  a  numerical  range  which  shall  be 
used  to  rank  Plans.  A  separate  rating 
within  the  identified  range  for  each  fac¬ 
tor  shall  be  assigned  to  each  Plan  based 
on  information  provided  in  the  Plan.  The 
sum  of  the  ratings  shall  constitute  the 
overall  rating  of  the  Plan.  The  following 
factors  shall  be  considered  in  assigning 
ratings : 

(A)  Program  development. — Range 
0-10.  The  program  development  factor 
is  a  rating  of  the  proposed  program’s  po¬ 
tential  impact  on  the  full  range  of  farm¬ 
worker  needs  and  its  fulfillment  of  the 
intent  of  section  303.  The  rating  will 
consider  the  following  elements : 

(1)  Training.  The  proposed  program 
provides  alternatives  for  farmworkers  to 
leave  farmwork  by  offering  training  in  a 
number  of  occupations  providing  a  wage 
above  the  poverty  level  into  which  par¬ 
ticipant  can  be  successfully  placed  within 
the  existing  economic  and  labor  market 
conditions  in  the  target  area.  The  pro¬ 
posed  program  provides  alternatives  for 
farmworkers  to  secure  full  time  agricul¬ 
ture  work  providing  an  income  above  the 
poverty  level. 

(2)  Services.  The  proposed  program 
provides  supportive  services  which  are 
necessary  to  assist  farmworkers  in  leav¬ 
ing  seasonal  farmwork  and/or  provides 
services  which  will  improve  the  living 
and  working  conditions  of  farmworkers 
remaining  in  agriculture. 

(3)  Program  impact.  The  proposed 
program  will  directly  impact  on  the  prob¬ 
lems  and  needs  of  farmworkers  in  the 
particular  target  area.  The  highest  rat¬ 
ing  of  10  shall  be  awarded  to  an  orga¬ 
nization  which  has  adequately  analyzed 
the  economic  situation  of  the  target  area 
and  identified  the  social  and  economic 
needs  of  the  target  population,  and  has 
developed  a  program  based  on  this  analy¬ 
sis  and  identification,  which  provides 
service  including  training  and  supportive 
services  that  can  be  successfully  imple¬ 
mented  within  the  existing  target  area 
economic  and  labor  market  situations  to 
meet  these  needs. 

(B)  Delivery  system — Range  0-10.  TTie 
delivery  system  factor  is  a  rating  of  the 
applicant’s  system  for  delivering  the 
comprehensive  program  services  and  its 
potential  ability  to  provide  effective  and 
timely  services  to  farmworkers.  This  rat¬ 
ing  shall  include  the  potential  effective¬ 
ness  of  subgrantees  and  contractors  in 
providing  services  specifically  for  farm¬ 
workers. 

(I)  The  highest  rating  of  10  shall  be 
awarded  to  an  organization  whose  deliv¬ 
ery  system  is  efficiently  integrated  and 
whose  subgrantees’  and  contractors’  de¬ 


livery  systems  are  coordinated  with  the 
applicant’s  into  a  functioning  unit. 

(C)  Administrative  capability. — Range 
0-10.  The  administrative  capability  fac¬ 
tor  is  a  rating  of  the  applicant’s  man¬ 
agement  experience  and  efficiency.  The 
rating  shall  include  consideration  of  the 
managerial  expertise  of  the  organiza¬ 
tion’s  present  and  proposed  staff  in  man¬ 
agerial  and  decisionmaking  positions. 
This  factor  shall  also  consider  adminis¬ 
trative  efficiency  based  on  comparative 
administrative  cost.  The  highest  rating 
of  10  shall  be  awarded  to  organizations 
which  can  demonstrate  the  capability  to 
administer  efficiently  a  multi-activity 
delivery  system  with  comparatively  low 
administrative  costs. 

(D)  Responsiveness  to  farmworkers. — 
Range  0-10.  The  responsiveness  to  farm¬ 
workers  factor  is  a  rating  of  the  orga¬ 
nization’s  active  and  visible  involvement 
of  farmworkers  in  its  planning  and  the 
proposed  involvement  of  farmworkers  in 
implementation  of  its  proposed  program 
of  services.  The  rating  will  also  consider 
the  sensitivity  of  the  organization’s  pres¬ 
ent  and  proposed  staff  in  program  posi¬ 
tions.  The  rating  will  consider  the  fol¬ 
lowing  elements: 

(1)  Involvement  of  Farmworker 
Boards / Advisory  Councils.  This  factor 
is  a  rating  of  the  involvement  of  farm¬ 
workers  on  applicant’s  governing  boards 
and  advisory  councils  in  the  planning, 
implementation  and  operation  of  the 
proposed  program.  This  involvement 
shall  be  manifested  by  the  responsibil¬ 
ities  incorporated  in  the  board’s  or  ad¬ 
visory  council’s  by-laws  and  the  farm¬ 
worker  representation  on  these  bodies. 
The  highest  rating  of  seven  shall  be 
awarded  to  organizations  whose  boards 
or  advisory  councils  have  responsibility 
for  reviewing  and  making  recommenda¬ 
tions  on  section  303  plans,  monitoring 
section  303  program  operations,  rec¬ 
ommending  corrective  action,  and  hav¬ 
ing  established  mechanisms  for  effect¬ 
ing  necessary  corrective  actions,  and 
whose  membership  includes  farm¬ 
workers. 

(2)  Staff  sensitivity.  The  sensitivity 
factor  is  a  rating  of  the  ability  of  the 
organization’s  staff  to  relate  to  farm¬ 
workers  and  be  responsive  to  their  needs. 
The  highest  rating  of  3  shall  be  awarded 
to  those  organizations  whose  Staffing  in¬ 
cludes  ex-farmworkers  and  reflects  the 
ethnic,  racial,  and  sexual  composition  of 
the  target  population. 

(E)  Linkages  and  coordination. — 
■Range  0-10.  The  linkages  and  coordina¬ 
tion  factor  is  a  rating  of  an  organiza¬ 
tion’s  demonstrated  and  documented 
programmatic  ties  with  appropriate 
State  and  local  agencies,  private  non¬ 
profit  organizations,  and  other  groups 
providing  resources  and  services  to 
farmworkers.  The  highest  rating  of  10 
shall  be  awarded  to  applicants  which 
would  operate  programs  incorporating 
services  at  no  cost  to  section  303  from 
other  agencies  for  the  purpose  of  pro¬ 
viding  manpower  and  other  services  to 
participants  and  whose  Funding  Request 
includes  letters  of  commitment  for  these 
services. 


FEDERAL  REGISTER,  VOL.  40,  NO.  1 32— WEDNESDAY,  JULY  9,  1975 


RULES  AND  REGULATIONS 


28987 


(F)  Review  of  experience. — Range  0- 
50.  The  organization’s  past  experience  in 
providing  a  comprehensive  program  of 
manpower  and  other  services  shall  be 
reviewed  and  evaluated  by  the  Secretary 
to  determine  those  judged  to  be  most 
qualified  to  receive  a  grant  under  section 
303  for  program  operations  in  a  partic¬ 
ular  target  area.  A  numerical  range  of 
0-50  shall  be  used  to  rank  the  experience 
of  applicants. 

(i)  Existing  section  303  grantees.  For 
existing  section  303  grantees  competing 
as  eligible  applicants,  the  review  of  ex¬ 
perience  will  be  based  on  the  record  of 
performance  in  delivering  section  303 
services.  The  Secretary  shall  review  and 
evaluate  the  grantee’s  performance 
through  review  of  reports,  monitoring 
and/or  auditing  of  the  program.  The 
highest  rating  of  50  may  be  awarded  to 
a  grantee  which  has  provided  an  effective 
program  of  services  for  farmworkers; 
the  factors  in  this  ratio  shall  include 
but  not  be  limited  to  (A)  exceeding  all 
of  the  individual  grant  performance 
standards  in  its  Comprehensive  Plan  for 
Farmworkers;  (B)  meeting  planned  per¬ 
formance  levels  on  its  Program  Planning 
Summary,  and  Budget  Information 
Summary  for  the  prior  fiscal  year  (or 
on  its  Project  Operating  Plan) ;  and  (C) 
having  met  the  requirements  for  pro¬ 
gram  operations  and  grant  administra¬ 
tion  of  this  Subpart  C. 

(ii)  Other  eligible  applicants.  For  ap¬ 
plicants  who  are  not  section  303  gran¬ 
tees,  the  review  of  experience  will  be 
based  on  information  submitted  in  the 
Funding  Request.  In  order  to  receive  a 
rating  for  experience,  an  applicant  must 
have  adequately  identified  the  funding 
source (s)  to  which  it  was  accountable. 
The  assertions  of  success  should  be  ade¬ 
quately  substantiated  and  documented 
in  the  Funding  Request,  including  offi¬ 
cial  evaluations,  if  available.  The  Secre¬ 
tary  reserves  the  right  to  verify  the 
information  submitted  in  the  Funding 
Request  and  to  obtain  additional  in¬ 
formation  if  the  information  submitted 
is  not  adequate  for  the  purpose  of  this 
review.  The  following  factors  shall  be 
considered  in  assigning  ratings: 

(A)  Program  experience,  regardless  of 
nature  of  clientele. — Range  0-40. 

(1)  The  organization  has  operated  an 
effective  comprehensive  program  of  serv¬ 
ices,  including  but  not  limited  to  the  pro¬ 
gram  activities  and  supportive  services 
described  in  paragraphs  (c)  through  (g) 
of  5  97.233. 

(2)  The  organization  has  provided 
training  and  other  manpower  services 
effectively. 

(3)  The  organization  has  met  the 
stated  objectives  for  program  perform¬ 
ance  of  all  program  activities  it  has  pro¬ 
vided. 

(4)  The  organization  has  effectively 
administered  a  multi-activity  delivery 
system,  if  applicable. 

(5)  The  administration  and  manage¬ 
ment  of  the  program  has  conformed  to 
acceptable  management  standards,  in¬ 
cluding  but  not  limited  to  those  set  forth 
in  the  Grant  Administration  sections  of 


this  Subpart  C  and  Part  98  of  this  sub¬ 
title. 

(B)  Farmworker  experience. — Range 
0-10.  The  organization  or  its  subgrant¬ 
ee  (s)  has  provided  services  specifically 
for  farmworkers.  A  maximum  rating  of 
10  shall  be  awarded  for  farmworker 
clientele.  The  highest  rating  of  50  shall 
be  awarded  to  an  organization  which  has 
operated  a  comprehensive  multi-activity 
program  of  manpower  and  other  serv¬ 
ices,  whose  assertions  of  effectiveness  are 
supported  by  individuals  from  the  fund¬ 
ing  source(s)  and/or  by  an  official  evalu¬ 
ation,  and  has  served  farmworkers.  The 
highest  rating  of  50  shall  also  be 
awarded  to  prime  sponsors  whose  experi¬ 
ence  meets  the  standards  presented 
above  and  whose  subgrantees  include 
farmworker  organization (s) . 

(b)  Selection  of  potential  grantees. 
As  a  result  of  the  procedures  set  forth  in 
paragraph  (a)  of  this  section,  of  con¬ 
sideration  of  the  potential  effectiveness 
and  efficiency  of  the  proposed  programs, 
and  of  comments  received  pursuant  to 
§  97.214(c)  the  Secretary  shall  designate 
potential  grantees  to  receive  a  grant  un¬ 
der  section  303  for  program  operations 
in  a  designated  target  area.  The  con¬ 
sideration  of  the  potential  effectiveness 
and  efficiency  of  the  proposed  programs 
includes  but  is  not  limited  to  the  follow¬ 
ing:  (1)  Cost  effectiveness  and,  (2)  serv¬ 
ice  delivery  consideration. 

The  Secretary  may  conditionally  desig¬ 
nate  organizations  as  potential  grantees, 
pending  resolution  of  their  eligibility 
status,  submission  of  additional  docu¬ 
mentation,  or  changes  in  the  proposed 
program. 

§  97.216  Notification  of  selection. 

(a) (1)  Potential  grantees  selected  as 
a  result  of  the  procedures  set  forth  in 
§  97.215  shall  be  so  notified  by  the  Sec¬ 
retary.  The  notification  shall  invite  each 
potential  grantee  to  negotiate  the  final 
terms  and  conditions  of  the  grant,  shall 
establish  the  time  and  place  of  the  nego¬ 
tiation,  and  shall  indicate  the  State  or 
area  to  be  covered  by  the  grant.  Changes 
in  the  proposed  program’s  target  area 
and/or  funding  level  are  not  appealable 
under  the  provision  of  §8  97.290-97.292. 

(2)  In  addition,  clearinghouses  sub¬ 
mitting  comments  on  the  application  will 
be  notified  of  the  selection  of  the  poten¬ 
tial  grantee.  Where  a  clearinghouse  has 
recommended  against  the  selection  of 
the  potential  grantee,  the  notification 
will  include  an  explanation  as  to  the  rea¬ 
sons  that  the  recommendations  ad¬ 
dressed  to  substantive  merits  of  the  pro¬ 
posal  could  not  be  accepted. 

(b)  In  the  event  that  no  Funding  Re¬ 
quests  are  received  for  a  specific  State  or 
area  or  that  those  received  are  deemed 
to  be  unacceptable,  or  where  a  grant 
agreement  is  not  successfully  negotiated, 
the  Secretary  reserves  the  right  to  invite 
submission  of  new  proposals  for  that 
State  or  area.  Such  invitation  shall  be 
announced  in  the  Federal  Register.  In 
the  event  of  a  second  invitation,  the  re¬ 
view  criteria  for  allocable  funds  need  not 
apply,  and  funds  may  be  awarded  at  the 
discretion  of  the  Secretary. 


(c)  An  applicant  whose  Funding  Re¬ 
quest  is  not  selected  by  the  Secretary  to 
receive  section  303  grant  funds  shall  be 
notified  in  writing  and  shall  be  provided 
the  names  and  addresses  of  potential 
grantees  for  its  State. 

(d)  Applicants  who  submit  Funding 
Requests  which  have  been  rejected  may 
resubmit  a  new  Funding  Request  when 
the  State(s)  or  area(s)  in  which  they  are 
interested  in  providing  services  is  an¬ 
nounced  by  the  Secretary  as  open  for  re- 
competition. 

(e)  Any  applicant  whose  Funding  Re¬ 
quest  is  considered  and  rejected  by  the 
Secretary  for  a  section  303  grant  may  re¬ 
quest  an  administrative  review  as  pro¬ 
vided  in  §  97.290  and  §  97.292. 

§  97.217  Negotiation  of  final  grant. 

(a)  Notice  of  selection  as  a  potential 
grantee  does  not  constitute  approval  of 
the  totality  of  the  Funding  Request,  the 
funding  level  sought,  nor  of  the  target 
area  requested. 

(b)  Prior  to  the  actual  award  of  a 
grant,  representatives  of  the  potential 
grantee  and  of  the  Secretary  shall  enter 
into  negotiations.  The  subjects  of  nego¬ 
tiations  shall  include  but  shall  not  be  lim¬ 
ited  to:  (1)  Program  components;  (2) 
subgrantees;  (3)  funding  levels;  (4)  pro¬ 
gram  objectives;  (5)  performance  levels 
and  standards;  and  (6)  administrative 
systems. 

(c)  The  Secretary  reserves  the  right  to 
decline  to  fund  any  program  compo¬ 
nent  (s)  or  subgrantee(s)  or  contrac¬ 
tor  (s)  listed  in  a  potential  grantee’s 
Funding  Request,  to  add  subgrantees, 
and  to  modify  the  target  area  to  be 
served. 

(d)  In  the  event  that  the  negotiations 
do  not  result  in  an  acceptable  negotiated 
grant  for  a  section  303  program  in  a  State 
or  area,  the  Secretary  reserves  the  right 
to  terminate  the  negotiation  and  (1) 
decline  to  provide  funds  for  section  303 
programs  in  that  State  or  area  for  that 
fiscal  year  or  (2)  invite  submission  of 
new  proposals  for  the  State  or  area.  The 
invitation  to  submit  new  proposals  shall 
be  announced  in  the  Federal  Register. 

§  97.218  Grant  Award. 

(a)  At  the  conclusion  of  negotiations 
a  grant  document  which  incorporates  the 
results  of  all  negotiations  shall  be  pre¬ 
pared  in  conformity  with  FMC  74-7. 

(b)  The  Secretary  shall  make  a  grant 
award  by  providing  the  grantee  with 
a  grant  agreement  consisting  of  the 
Grant  Signature  Sheet,  the  Assurances 
and  Certification  form,  the  Program  of 
Work,  the  Program  Planning  Summary, 
Budget  Information  Summary,  and 
Grant  Conditions. 

(1)  The  Grant  Signature  Sheet  speci¬ 
fies  the  amount  obligated  by  the  Depart¬ 
ment,  delineates  the  terms  of  the  grant, 
and  contains  the  signatures  of  the  Sec¬ 
retary  and  the  grantee  official. 

(2)  The  Assurance  Certification  form 
is  described  in  8  97.213(b)  (4). 

(3)  The  Program  of  Work  shall  be  a 
summary  statement  of  the  Comprehen¬ 
sive  Plan  for  Farmworkers  and  shall  in¬ 
corporate  the  amended  Comprehensive 
Plan  for  Farmworkers  by  reference. 
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(4)  Grant  Conditions  are  special  re¬ 
strictions  placed  on  the  grant  by  the 
Secretary. 

(c)  The  grant  agreement  becomes  ef¬ 
fective  upon  signature  by  the  Secretary. 

(d>  In  signing  the  Grant  Signature 
Sheet,  the  grantee  official  indicates  the 
grantee’s  acceptance  of  the  grant  and 
of  all  grant  conditions  incorporated 
therein.  The  grant  agreement  becomes 
operational  upon  signature  by  both  the 
Secretary  and  the  grantee  official. 

§  97.219  Annual  competition. 

A  section  303  grant  obtained  on  the 
basis  of  competition  will  generally  be 
recompleted  the  following  fiscal  year. 
However,  in  a  limited  number  of  circum¬ 
stances,  the  Secretary  may  determine 
not  to  reopen  competition.  The  Secretary 
reserves  the  right  to  renew  a  grant  for 
an  additional  12-month  period.  No  grant 
shall  be  operated  in  any  State  or  area 
for  a  period  of  more  than  24  months 
without  recompetition. 

§  97.220  Modification  of  Grant  Agree¬ 
ment. 

(a)  A  modification  to  the  grant  agree¬ 
ment  is  required  when  there  is  a  change 
in  (1)  the  terms  of  the  grant,  (2)  the 
amount  funded  by  the  grant,  or  (3)  the 
assurances  and  certifications  included 
in  the  grant  agreement.  The  procedures 
for  modification  of  the  grant  agreement 
shall  be  undertaken  as  described  in  para¬ 
graph  (b)  of  this  section. 

(b)  The  grant  signature  sheet  shall 
be  used  as  the  instrument  to  modify  an 
existing  grant  agreement  when  there  is 
a  change  in  (1)  the  terms  of  the  grant, 

(2)  the  amount  funded  by  the  grant,  or 

(3)  the  assurances  and  certification  in¬ 
cluded  in  the  grant  agreement. 

(c)  When  the  terms  or  amount  funded 
by  the  grant  are  changed,  the  grantee 
shall  also  submit  the  revised  portion  of 
its  Comprehensive  Plan  for  Farmwork¬ 
ers  to  specifically  identify  the  changes. 
Modifications  of  the  Comprehensive  Plan 
for  Farmworkers  are  described  in 
§  97.221. 

§  97.221  Modification  of  Comprehen¬ 
sive  Plan  for  Farmworkers. 

(a)  General.  Grantees  may  make  three 
types  of  modifications  to  Comprehensive 
Plans  for  Farmworkers:  Major,  minor, 
and  narrative.  The  Secretary  also  may 
require  a  modification  as  described  in 
paragraph  (e)  of  this  section. 

(b)  Major  plan  modification.  (1)  When 
a  plan  modification  falls  into  any  of  the 
following  categories,  it  will  be  considered 
to  be  a  major  plan  modification: 

(i)  The  cumulative  transfer  of  funds 
among  program  activities  or  cost  cate¬ 
gories  exceeds  $10,000  or  5  percent  of  the 
total  grant  budget  whichever  is  greater ; 
except  as  provided  in  §  97.255(e)  (5)  (i) ; 
or 

(ii)  The  cumulative  number  of  par¬ 
ticipants  to  be  served,  planned  enroll¬ 
ment  levels  for  program  activities, 
planned  placement  terminations,  or  par¬ 
ticipants  to  be  served  is  to  be  increased 
or  decreased  by  15  percent  or  more. 


<iii)  The  addition  or  termination  of 
any  subgrantee,  contractor,  or  program 
operators. 

(2)  A  grantee  desiring  a  major  mod¬ 
ification  shall  submit  a  revised  Program 
Planning  Summary,  Budget  Informa¬ 
tion  Summary,  and  a  narrative  explana¬ 
tion  of  the  proposed  changes  as  appro¬ 
priate  to  the  Secretary,  with  a  copy  to 
the  appropriate  ARDM. 

(c)  Minor  plan  modification.  A 
grantee  may  make  any  change  in  its  Pro¬ 
gram  Planning  Summary  or  Budget  In¬ 
formation  Summary  which  is  not  a 
major  modification  as  described  in  para¬ 
graph  (b)  of  this  section  without  prior 
approval,  but  shall  show  any  such 
change  in  the  first  Program  Status  Sum¬ 
mary  or  Financial  Status  Report  as  ap¬ 
propriate  submitted  to  the  Department 
after  the  change  has  been  made.  At  the 
same  time  that  this  report  is  submitted, 
an  updated  Program  Planning  Summary 
or  Budget  Information  Summary  shall 
also  be  submitted  to  the  Secretary  with  a 
copy  to  the  appropriate  ARDM;  only 
those  lines  and  columns  affected  by  the 
modification  need  to  be  shown. 

(d)  Narrative  Modification.  (1)  Ex¬ 
cept  as  provided  in  paragraph  (d)  (2)  of 
this  section,  when  a  grantee  chooses  to 
replan  and  to  change  a  portion  of  its 
narrative  description  which  does  not 
necessitate  a  commensurate  change  on 
the  Program  Planning  Summary  or 
Budget  Information  Summary,  it  may 
submit  such  a  change  to  the  Secretary 
with  a  copy  to  the  appropriate  ARDM 
for  incorporation  into  its  plan  without 
prior  approval. 

(2)  A  narrative  modification  requires 
prior  approval  of  the  Secretary  under 
the  following  circumstances: 

(1)  The  proposal  of  any  change  from 
the  approved  plan  in  the  allowance  pay¬ 
ment  system  including  but  not  limited 
to,  the  conditions  for  waiver;  or 

(ii)  The  proposal  of  any  substantial 
changes  in  program  design  including  but 
not  limited  to  changes  in  the  design  in 
program  activities  or  changes  in  target 
area(s) . 

(e)  Secretary  required  modification. 
(1)  Modification  or  further  conditions 
may  be  required  by  the  Secretary  as 
necessary  to  assure  compliance  with  the 
regulations  and  the  approved  plan. 

(2)  (i)  A  grantee  is  responsible  for  as¬ 
suring  that  its  programs  are  responsive 
to  the  changing  economic  situation  in  its 
target  area  and  for  requesting  modifica¬ 
tions  to  its  Comprehensive  Plan  for 
Farmworkers  which  reflect  these 
changes.  Such  changes  shall  be  consid¬ 
ered  major,  minor,  or  narrative  modifi¬ 
cations  as  described  in  paragraphs  (b), 
(c),  and  (d)  of  this  section. 

(ii)  Procedures  pertaining  to  each  kind 
of  modification  as  specified  in  para¬ 
graphs  (b),  (c),  and  (d)  of  this  section 
shall  be  followed  when  that  modification 
is  initiated  under  this  paragraph.  Each 
request  for  a  modification  pursuant  to 
this  paragraph  must  contain  adequate 
documentation  and  analysis  to  support 
the  request. 


Program  Operations 
§  97.230  General. 

Sections  97.230-97.237  set  forth  the 
program  operation  requirements  for 
grantees  under  section  303.  The  utiliza¬ 
tion  of  funds  under  section  303  is  condi¬ 
tioned  upon  adherence  to  the  Act,  terms 
and  conditions  of  the  grant,  the  regula¬ 
tions  under  the  Act  and  other  applicable 
law. 

§  97.231  Basic  responsibilities  of  grant¬ 
ees  under  section  303. 

A  grantee  shall  be  responsible  for:  (a) 
Compliance  with  plans  and  assurances, 
Grant'  Conditions,  and  official  written 
communications  from  the  Department: 

(b)  Compliance  with  the  Grant  Ad¬ 
ministration  sections  of  this  Subpart  C; 

(c)  Designing  training  which  is,  to  the 
maximum  extent  feasible,  consistent 
with  every  participant’s  fullest  capabil¬ 
ities  and  will  lead  to  employment  oppor¬ 
tunities  enabling  every  participant  to 
become  economically  self-sufficient; 

(d)  Designing  program  activities 
which  will,  to  the  maximum  extent  fea¬ 
sible,  contribute  to  the  occupational  de¬ 
velopment  and  upward  mobility  of  every 
participant; 

(e)  Providing  services  only  to  eligible 
farmworkers  as  defined  in  §  97.232  and 
their  dependents; 

(f)  Providing  training  only  to  partic¬ 
ipants  who  are  legally  able  to  accept 
employment  in  the  occupation  for  which 
training  is  being  provided; 

(g)  Advising  every  participant  of  his 
or  her  rights  and  responsibilities  prior 
to  entering  the  program  and  granting  the 
opportunity  for  an  informal  hearing  as 
provided  in  $  97.234;  and 

(h)  Making  maximum  efforts  to 
achieve  the  goals  set  forth  in  the  Pro¬ 
gram  of  Work. 

§  97.232  Eligibility  for  participation  in 
section  303  programs 

(a)  Eligibility  for  participation  in  sec¬ 
tion  303  programs  is  limited  to  farm¬ 
workers  and  their  dependents  who  have, 
during  the  18  months  preceding  their 
application  for  enrollment:  (1)  Re¬ 
ceived  at  least  50  percent  of  their  total 
earned  income  as  agricultural  workers 
(see  §  97.203  “Definitions — Farmwork¬ 
er’’  and  paragraph  (a)  (2)  of  this  sec¬ 
tion)  during  any  consecutive  12-month 
period;  and 

(2)  Been  employed  in  agriculture  on 
a  seasonal  basis  (time  spent  and  income 
earned  by  agricultural  workers  while 
employed  in  food  processing  establish¬ 
ments  may  be  counted  as  agriculture- 
related  employment  for  eligibility  pur¬ 
poses  ) ;  and 

(3)  Been  identified  as  economically 
disadvantaged  as  defined  below: 

(i)  Member  of  a  family  which  receives 
cash  welfare  payments;  or 

(ii)  Member  of  a  family  whose  annual 
family  income  in  relation  to  family  size 
does  not  exceed  the  poverty  level  deter¬ 
mined  in  accordance  with  criteria  estab¬ 
lished  by  the  Office  of  Management  and 
Budget  (OMB).  The  “nonfarm  family” 
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tables  shall  be  used  in  determining  the 
poverty  level  for  farmworker  families. 

(b)  It  shall  be  the  responsibility  of  the 
grantee  to  establish  the  necessary  pro¬ 
cedures  to  ensure  that  participants  meet 
the  above  eligibility  criteria.  Application 
forms  will  be  completed  for  all  partic¬ 
ipants,  and  the  forms  must  contain  suffi¬ 
cient  information  to  determine  whether 
or  not  the  applicants  meet  the  prescribed 
eligibility  criteria. 

(c)  Citizenship  shall  not  be  used  as  a 
criterion  to  prevent  permanent  resident 
aliens  from  participating  in  a  program  to 
the  extent  consistent  with  applicable 
State  or  local  law.  However,  no  services 
shall  be  provided  to  illegal  aliens. 

(d)  Participants  in  programs  author¬ 
ized  under  CETA  Titles  I,  II,  and  VI  and 
under  other  sections  of  Title  in  who  met 
the  eligibility  criteria  for  section  303  at 
the  time  of  their  enrollment  may  also  be 
transferred  into  or  enrolled  concurrently 
in  the  section  303  programs.  Section  303 
participants  who  met  eligibility  criteria 
for  Title  I  at  the  time  of  their  enrollment 
may  also  be  transferred  into  or  enrolled 
concurrently  in  the  Title  I  program 
(§  95.32(f)  of  this  title). 

§  97.233  Types  of  program  activities 
available. 

(a)  A  grantee  may  provide  any  type  of 
activity  consistent  with  the  purpose  of 
section  303  of  the  Act.  Such  activities 
include  but  are  not  limited  to  the  place¬ 
ment  of  farmworkers  and  their  depend¬ 
ents  in  jobs  above  the  poverty  level, 
training,  education,  and  other  services 
needed  to  enable  a  farmworker  to  im¬ 
prove  his  or  her  well-being  and  economic 
self-sufficiency.  A  program  funded  under 
section  303  may  include  any  activity  de¬ 
scribed  in  paragraphs  (c),  (d),  (e),  (f), 
(g) ,  and  (h)  of  this  section. 

(b)  A  program  funded  under  section 
303  may  not  utilize  section  303  funds  to 
implement  public  service  employment 
programs  as  described  in  Part  96  and  99 
of  this  title  or  to  publish  a  newsletter 
in  violation  of  the  provisions  of  §  98.23  of 
this  Subtitle. 

(c)  Classroom  training.  (1)  This  pro¬ 
gram  activity  is  any  training  conducted 
in  an  institutional  setting  designed  to 
provide  individuals  with  the  technical 
skills  and  information  required  to  per¬ 
form  a  specific  job  or  group  of  jobs.  It 
may  also  include  training  designed  to 
enhance  the  employability  of  individuals 
by  upgrading  basic  skills,  including  GED 
(General  Education  Development)  op¬ 
portunities  to  earn  the  equivalent  of  a 
high  school  diploma  for  farmworkers 
who  dropped  out  of  school;  and  the  pro¬ 
vision  of  other  courses,  for  example,  re¬ 
medial  education.  Grantees  whose  target 
populations  include  a  significant  num¬ 
ber  of  persons  of  limited  English-speak¬ 
ing  ability  should  include  provisions  for 
training  in  the  primary  language  of  such 
persons  and/or  training  in  English-as-a- 
second-language  or  both. 

(2)  Occupational  training  shall  be  de¬ 
signed  for  occupations  in  which  skills 
shortages  exist  (sec.  105(a)(6)  and  for 
which  there  is  reasonable  expectation  of 
employment  (sec.  703(10)).  In  making 


these  determinations,  a  grantee  shall 
utilize  available  community  resources 
such  as  the  local  SESA  office,  the  Na¬ 
tional  Alliance  of  Businessmen,  and  simi¬ 
lar  organizations. 

(3)  Allowances.  Allowances  and  other 
benefits  as  provided  in  §  97.256  may  be 
paid  to  participants  receiving  training  or 
education  provided  that  such  allowances 
shall  not  be  paid  for  any  course  having 
a  duration  of  2  weeks  or  less  or  more  than 
104  weeks. 

(4)  Training  agreements.  Vocational 
classroom  training  may  be  supported 
with  section  303  funds.  In  order  to  obtain 
such  classroom  services,  grantees  may  ne¬ 
gotiate  either  financial  or  nonfinancial 
agreements  on  either  a  class  size  or  in¬ 
dividual  referral  basis  with  local  educa¬ 
tional  institutions  or  boards. 

(d)  On-the-job  training.  (1)  On-the- 
job  training  (OJT)  is  training  conducted 
in  a  work  environment  designed  to  en¬ 
able  individuals  to  learn  a  bonafide  skill 
and/or  qualify  for  a  particular  occupa¬ 
tion  through  demonstration  and  practice. 
Such  training  should  be  conducted  on  a 
“hire  first,  train  later”  basis,  or  with  rea¬ 
sonable  assurance  of  ultimate  placement 
with  an  employer  other  than  the  train¬ 
ing  organization.  Training  shall  be  de¬ 
signed  to  lead  to  the  maximum  develop¬ 
ment  of  participants’  potentials  and  to 
their  economic  self-sufficiency. 

(2)  Inducements  to  employers. 
Grantees  may  provide  payments  or  other 
inducements  to  public  or  private  em¬ 
ployers  for  the  bona  fide  training  and 
related  costs  of  enrolling  individuals  in 
the  program;  provided  that  payments  to 
employers  organized  for  profit  are  only 
made  for  the  costs  of  recruiting,  training 
and  supportive  services  which  are  over 
and  above  those  normally  provided  by 
the  employer.  Direct  subsidization  of 
wages  for  participants  employed  by  pri¬ 
vate  employers  organized  for  profit  is 
not  an  allowable  expenditure  (sec.  101 

(5) ). 

(3)  Labor  organization  consultation. 
Appropriate  labor  organizations  shall  be 
consulted  in  the  design  and  conduct  of 
on-the-job  training  programs  where  col¬ 
lective  bargaining  agreements  exist  with 
the  employer. 

(4)  Participant  benefits.  Wages  and 
other  benefits  provided  to  OJT  partici¬ 
pants  shall  be  in  accordance  with  condi¬ 
tions  specified  in  §  97.256. 

(e)  Work  experience.  (1)  Work  expe¬ 
rience  is  a  work  assignment  with  a  public 
or  private  nonprofit  employing  agency. 
It  shall  be  designed  to  enhance  the  po¬ 
tential  of  participants  in  obtaining  a 
planned  occupational  goal. 

(2)  Program  outcomes  for  work  expe¬ 
rience  participants  include  (i)  return  to 
school;  (ii)  enrollment  in  post-secondary 
education;  (iii)  enlistment  in  the  mili¬ 
tary  services;  (iv)  enrollment  in  man¬ 
power  training;  and  (v)  placement  in 
subsidized  or  unsubsidized  employment. 

(3)  Work  experience  in  the  private  for 
profit  sector  is  prohibited. 

(4)  Participant  benefits.  Each  partici¬ 
pant  in  a  work  experience  activity  shall 
receive  wages.  Wages  shall  be  commen¬ 
surate  with  such  factors  as  the  types  of 


work  performed,  the  geographical  region 
of  the  program,  and  the  skill  proficiency 
of  the  participant,  provided  that  a  par¬ 
ticipant’s  hourly  rate  of  pay  shall  be  at 
least  the  highest  of  (i)  the  minimum 
wage  prescribed  by  State  or  local  law 
for  similar  employment  or  (ii)  the  mini¬ 
mum  hourly  wage  set  out  under  section 
6(a)(1)  of  the  Pair  Labor  Standards  Act 
of  1938,  as  amended.  Wages  in  the  Com¬ 
monwealth  of  Puerto  Rico,  shall  be  con¬ 
sistent  with  the  Federal,  State,  or  local 
law  otherwise  applicable.  Participants  in 
work  experience  activities  shall  be  pro¬ 
vided  workmen’s  compensation  and  other 
fringe  benefits  as  specified  in  §  97.256. 

(f)  Services  to  participants.  This  pro¬ 
gram  activity  is  designated  to  provide 
those  services  which  are  needed;  (1)  To 
enable  farmworkers  and  their  depend¬ 
ents  to  obtain  or  retain  employment  or 
to  participate  in  other  program  activities 
leading  to  their  eventual  placement  in 
unsubsidized  non -seasonal  agricultural 
employment;  or  (2)  To  assist  those  farm¬ 
workers,  who  remain  as  seasonal  agricul¬ 
tural  employees,  in  improving  their  well¬ 
being. 

(3)  Such  services  may  include,  but  are 
not  limited  to,  the  following: 

(i)  Manpower  Services 

(A)  Outreach; 

<B)  Intake  and  assessment; 

(C)  Orientation; 

(D)  Counseling; 

(E)  Referral  to  non-303  funded  train¬ 
ing;. 

(P)  Job  development; 

(G)  Job  placement; 

(H)  Transportation;  and 

(I)  Follow -up. 

(ii)  Supportive  Services  (Training  and 
non-training  related.) 

(A)  Health  and  medical  services; 

(B)  Child  care; 

(C)  Emergency  assistance; 

(D)  Relocation  assistance; 

(E)  Residential  support; 

(P)  Nutritional  services; 

(G)  Assistance  in  securing  bonds; 

(H)  Adult  basic  education; 

(I)  Family  counseling; 

(J)  Family  planning  services,  Pro¬ 
vided.  That  such  services  are  made  avail¬ 
able  only  on  a  voluntary  basis  and  are 
not  to  be  a  prerequisite  for  participation 
in  or  receipt  of  any  service  of  benefit 
from  the  program;  and 

(K)  Legal  services. 

(iii)  Post-placement  service.  Man¬ 
power  and  supportive  services  as  de¬ 
scribed  in  paragraphs  (f)(3)  (i)  and 
(ii)  of  this  section  may  be  provided  as 
appropriate  to  terminated  participants 
who  have  been  placed  in  unsubsidized 
employment.  These  services  shall  be  pro¬ 
vided  at  the  discretion  of  the  grantee 
and  shall  enable  the  terminated  partici¬ 
pant  to  retain  employment.  Such  serv¬ 
ice  may  be  provided  during  the  30-day 
period  following  a  participant’s  termi¬ 
nation  from  the  program. 

(iv)  Participant  benefits.  Allowances 
as  described  in  §  97.256  may  be  paid  to 
participants  enrolled  in  manpower  serv¬ 
ices  as  described  in  this  paragraph  (f )  (3) 
of  this  section  when  such  services  are 
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a  component  of  another  activity  as  de¬ 
scribed  in  $  97.233  or  when  such  services 
are  regularly  scheduled  as  the  only 
activity  in  which  the  participant  is  en¬ 
rolled. 

(g)  Other  activities.  (1)  These  activi¬ 
ties  are  manpower  activities  which  are 
not  described  in  the  catgeories  above  or 
manpower-related  activities  designed  to 
enhance  the  economic  self-sufficiency  of 
individuals  who  are  eligible  to  partici¬ 
pate  in  programs  funded  under  section 
303.  This  activity  includes  but  is  not 
limited  to  high  school  equivalency  pro¬ 
grams  (HEP)  and  to  tuition  assistance 
projects  (extended  tuition  support  pro¬ 
grams  and  other  opportunities  in  post¬ 
secondary  education) .  No  individual  may 
be  a  participant  in  a  tuition  support  pro¬ 
gram  for  more  than  2  years. 

(2)  The  approved  Comprehensive  Plan 
for  Farmworkers  must  describe  the  basic 
design,  and  provide  performance  stand¬ 
ards  and  a  detailed  budget  for  each  of 
the  “Other  Activities”  to  be  undertaken. 

(3)  Participant  benefits.  Allowances  as 
described  in  $  97.256  may  be  paid  to  a 
participant  enrolled  in  “Other  Activities” 
as  described  in  this  paragraph  (g)  of 
this  section  when  such  activities  are  a 
component  of  another  activity  described 
in  §  97.233  or  when  such  activities  are 
regularly  scheduled  as  the  only  activity 
in  which  the  participant  is  enrolled  and 
are  described  in  the  approved  Compre¬ 
hensive  Plan  for  Farmworkers. 

(h)  Combined  activities.  A  participant 
enrolled  in  any  activity  funded  under  the 
Act  may  be  enrolled  simultaneously  in 
any  other  activity  as  a  component  of 
the  participant’s  primary  activity.  The 
primary  activity  constitutes  any  activity 
in  which  the  participant  is  enrolled  for 
more  than  50  percent  of  the  scheduled 
time. 

§  97.234  Complaint  procedure. 

(a)  Each  grantee  shall  establish  a 
complaint  or  grievance  procedure  for 
resolving  any  issue  arising  between  it 
(including  any  subgrantee  or  contractor) 
and  a  participant  or  an  individual  denied 
participation  under  section  303. 

(b)  Such  procedure  shall  include  an 
opportunity  for  an  informal  hearing,  and 
a  prompt  determination  of  any  issue 
which  has  not  been  resolved  in  an  in¬ 
formal  manner.  When  the  grantee  pro¬ 
poses  to  take  an  adverse  action  against 
a  participant,  such  procedures  shall  also 
include  a  written  notice  setting  forth  the 
grounds  for  any  adverse  action  proposed 
to  be  taken  by  the  grantee  and  giving  the 
participant  an  opportunity  to  respond. 
Final  determinations  made  after  an  op¬ 
portunity  to  respond  shall  be  so  identi¬ 
fied  and  provided  to  the  participant  in 
writing. 

(c)  Any  person  subject  to  the  issue 
resolution  requirements  of  this  section 
may  initiate  the  procedures  provided  in 
$  97.291(b)  only  after  all  remedies  pro¬ 
vided  under  paragraphs  (a)  and  (b)  of 
this  section  have  been  exhausted. 

§  97.235  Training  for  low  wage  indus¬ 
tries;  relocation  of  industries. 

No  participant  may  be  enrolled  in  any 
activity  or  service  under  this  Act  in  any 


low  wage  industry  in  jobs  where  prior 
skill  or  training  is  typically  not  a  pre¬ 
requisite  to  hiring  and  where  labor  turn¬ 
over  is  high,  nor  may  any  authority  con¬ 
ferred  by  this  Act  be  used  to  assist  in 
any  relocation  of  an  establishment  from 
one  area  to  another  unless  the  Secretary 
determines  that  such  relocation  will 
not  result  in  an  increase  in  unemploy¬ 
ment  in  the  area  of  original  location  or 
any  other  area  where  the  business  entity 
conducts  operations  (sec.  704(a) ) . 

§  97.236  Cooperative  relationships  be¬ 
tween  grantee  and  other  manpower 
agencies. 

(a)  Each  grantee  shall,  to  the  extent 
feasible,  establish  cooperative  relation¬ 
ships  or  linkages  with  other  manpower 
and  manpower-related  agencies  in  the 
area  within  its  jurisdiction,  in  partic¬ 
ular,  with  agencies  operating  programs 
funded  through  the  Department  (sec. 
105(a)(3)  (D) ). 

(b)  The  establishment  of  such  coop¬ 
erative  relationships  or  linkages  shall  in¬ 
clude,  at  a  minimum,  contacting  all  ap¬ 
propriate  Title  I  Prime  Sponsor  (s)  and 
farmworker  programs,  if  any,  in  the 
target  area  prior  to  implementing  the 
section  303  program  of  services  and 
developing  working  relationships  with 
them. 

(c)  Grantees  shall,  to  the  extent 
feasible,  notify  the  appropriate  ap¬ 
prenticeship  agency  of  training  activities 
in  apprenticeable  occupations  (sec. 

105(a)(3)(D)). 

(d)  Any  grantee  which  intends  to  pro¬ 
vide  services  under  the  Act  to  recipients 
of  Aid  to  Families  with  Dependent 
Children  (AFDC)  should  coordinate  such 
services  with  the  local  sponsor  of  the 
Work  Incentive  Program,  if  any,  to  as¬ 
sure  that  the  delivery  of  services  under 
this  Act  is  consistent  with  the  WIN  re¬ 
quirements.  The  provision  of  compre¬ 
hensive  manpower  services  to  recipients 
of  AFDC  who  are  required  to  register  for 
the  WIN  program  may  be  affected  by 
provisions  of  Title  IV  of  the  Social  Secu¬ 
rity  Act.  Limitations  on  length  of 
training,  requirements  to  accept  work  in 
lieu  of  training,  and  other  regulatory  re¬ 
quirements  may  affect  the  AFDC  recipi¬ 
ent’s  participation  in  programs  under  the 
Act. 

§  97.237  Performance  Standards. 

(a)(1)  The  purpose  of  this  section  is 
to  establish  comparative  standards  of 
performance  for  projects  and  activities 
funded  under  section  303.  The  Secretary 
will  develop  comparative  performance 
standards,  which  will  set  national  guide¬ 
lines  to  serve  as  bench  marks  for  the 
development  and  negotiation  of  individ¬ 
ual  grant  performance  standards  in  the 
grant  agreement.  The  comparative  per¬ 
formance  standards  will  include,  but 
are  not  limited  to,  the  standards  set 
forth  in  paragraph  (b)  of  this  section. 
The  Secretary  shall  apply  these  stand¬ 
ards  when  evaluating  the  quality  and 
effectiveness  of  the  components  of  sec¬ 
tion  303  programs. 

(2)  The  performance  standards  con¬ 
tained  in  the  individual  grant  agreement 
shall  constitute  the  performance  stand¬ 


ards  for  that  grant.  For  those  projects 
and  activities  for  which  no  comparative 
performance  standards  are  provided  in 
paragraph  (b)  of  this  section,  the  grant 
agreement  shall  specify  levels  of  per¬ 
formance.  Individual  grants  may  include 
performance  standards,  developed  by  the 
grantee  and  approved  by  the  Secretary, 
which  will  be  in  lieu  of  cme  or  more  of 
the  comparative  performance  standards 
set  forth  in  paragraph  (b)  of  this  section. 
In  addition,  the  comparative  per¬ 
formance  standards  are  not  intended  to 
cover  fully  the  requirements  of  local  pro¬ 
gram  operations  so  that  most  grant 
agreements  should  contain  additional 
performance  standards  tailored  to  the 
specific  goals  and  objectives  of  that 
grant.  If  the  grant  agreement  does  not 
contain  performance  standards,  any 
comparative  performance  standard(s) 
applicable  to  the  program  activity  or 
service  funded  shall  apply  after  such 
standards  are  published  in  the  Federal 
Register. 

(3)  Grantees  shall  maintain  the  docu¬ 
mentation  necessary  for  adequate 
demonstration  of  actual  performance. 
This  documentation  shall  be  made  avail¬ 
able  to  the  Secretary  for  the  purposes  of 
monitoring,  evaluation,  and  auditing. 

(4)  It  is  the  responsibility  of  the 
grantee  to  notify  the  Secretary  if  the 
grantee  anticipates  that  performance 
standards  may  not  be  met  and  to  request 
technical  assistance  in  a  timely  manner. 
In  order  to  do  so,  a  grantee  shall  estab¬ 
lish  at  least  quarterly  bench  mark  pro¬ 
jections  which  will  enable  it  to  predict 
the  likelihood  of  meeting  its  applicable 
performance  standards. 

(b)  Comparative  performance  stand¬ 
ard  for  programs  funded  from  allocable 
funds.  (1)  Administration.  Cost  for  ad¬ 
ministration  not  to  exceed  20  percent  of 
the  total  amount  of  the  grant. 

(2)  Referral,  (i)  100  percent  of  the 
goal  identified  in  the  grant  achieved. 

(ii)  Followup  completed  on  85  percent 
of  all  those  participants  referred  to  other 
agencies  for  services. 

(3)  Training  and  employment,  (i)  100 
percent  of  enrollment,  and  referral  goals 
identified  in  the  grant  achieved. 

(ii)  80  percent  of  placement  goals 
identified  in  the  grant  achieved. 

(ill)  100  percent  of  all  placements  will 
be  employed  at  a  wage  at  or  above  the 
Federal  or  State  minimum  wage,  which¬ 
ever  is  higher. 

(iv)  90  percent  of  all  placements  will 
be  employed  at  a  wage  at  or  above  the 
prevailing  rate  for  the  particular  occupa¬ 
tion  in  the  geographic  area. 

(v)  75  percent  of  those  placed  con¬ 
tinue  to  be  on  the  job  90  days  after  place¬ 
ment  in  unsubsidized  employment. 

(4)  Classroom  training  and  on-the- 
job  training,  (i)  100  percent  of  enroll¬ 
ment  goals  identified  in  the  grant  be 
achieved. 

(ii)  90  percent  of  enrollees  in  class¬ 
room  training  and  on-the-job  training 
and  their  families  receive  services. 

(iii)  60  percent  of  those  enrolled  in 
classroom  training  are  placed  in  unsub¬ 
sidized  employment  after  training  either 
by  their  own  efforts  or  through  program 
efforts. 
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(iv)  75  percent  of  those  placed  in  on- 
the-job  training  continue  to  be  on  the  job 
90  days  after  the  completion  of  their 
training  period. 

(v)  At  least  one-third  of  classroom 
training  and  OJT  enrollees  are  placed 
in  jobs  paying  at  least  $1.00  per  hour 
above '  the  Federal  or  State  minimum 
wage,  whichever  is  higher. 

(5)  Day  care  CD  90  percent  capacity 
is  maintained. 

(ii)  Cost  per  child  for  day  care  opera¬ 
tions  serving  0-5  year  old  children  for  an 
extended  day  of  more  than  8  hours  of 
operation  do  not  exceed  a  total  cost  of 
$200  per  month  This  cost  will  be  based 
on  total  cost  of  operation  including  f  unds 
from  sources  other  than  section  303 
grants. 

(iii)  Day  care  programs  shall  meet 
Federal  Interagency  Day  Care  Standards 
and  comply  with  applicable  state  stand¬ 
ards  including  State  licensing  require¬ 
ments. 

(6)  Medical  serxnces.  Average  cost  per 
family  not  to  exceed  $250.  This  average 
cost  is  obtained  by  dividing  the  amount 
of  funds  available  for  this  service  by  the 
number  of  families  receiving  this  service. 
The  maximum  cost  for  any  single  family 
not  to  exceed  $500. 

(7)  Emergency  Assistance.  Average 
cost  per  family  not  to  exceed  $75.  This 
average  cost  is  obtained  by  dividing  the 
amount  of  funds  available  for  this  serv¬ 
ice  by  the  number  of  families  receiving 
this  service. 

(8)  Relocation  Assistance.  Average 
cost  per  family  not  to  exceed  $600.  This 
average  cost  is  obtained  by  dividing  the 
total  amount  of  funds  allowable  for  this 
component  (set  forth  in  the  definition 
of  relocation  assistance  in  §  97.203)  by 
the  number  of  families  in  the  relocation 
component.  The  maximum  cost  for  any 
single  family  not  to  exceed  $1,000. 

(9)  Residential  Support.  Average  cost 
per  family  not  to  exceed  $500.  This  aver¬ 
age  cost  is  obtained  by  dividing  the  total 
amount  of  funds  allowable  for  this  com¬ 
ponent  (set  forth  in  the  definition  of 
residential  support  in  §  97.203)  by  the 
number  of  families  in  the  residential 
component.  The  maximum  cost  for  any 
single  family  not  to  exceed  $700. 

Grant  Administration 

§  97.250  Grant  Administration  in  gen¬ 
eral. 

(a)  Sections  97.250-97.269  describe 
Federal  requirements  relating  to  the  ad¬ 
ministration  by  grantees  of  grants  under 
section  303  of  the  Act. 

(b)  In  general,  administration  of  sec¬ 
tion  303  grants  shall  be  governed  by  Part 
98,  Subpart  A,  “Grant  Administration,” 
of  this  Subtitle. 

(c)  Sections  97.251,  97.259,  and 

8  97.267  relate  to  grantees  which  are  non¬ 
governmental  organizations  and  set  forth 
requirements  applicable  only  to  such  or¬ 
ganizations.  Sections  97.252,  97.257,  and 
§§  97.260,  97.266(a)  set  forth  exception 
and  variations  from  29  CFR  Part  98,  Sub¬ 
part  A,  which  are  applicable  to  all  sec¬ 
tion  303  grantees.  Sections  97.258  and 

-  §§  97.266(b)  -97.269  provide  additional 


grant  administration  requirements  ap¬ 
plicable  to  all  section  303  grants. 

(d)  In  Part  98,  Subpart  A  of  this  Sub¬ 
title,  (1)  All  reference  to  the  “ARDM” 
shall  read  “the  Secretary”  when  applica¬ 
ble  to  section  303  programs. 

(2)  FMC  74-4  and  FMC  74-7,  designed 
for  public  agencies,  are  hereby  made  ap¬ 
plicable  to  private  nonprofit  section  303 
grantees.  At  such  time  that  GSA  issues 
comparable  FMC’s  for  private  nonprofit 
organizations,  they  shall  supersede  the 
above  Federal  Management  Circulars. 

§  97.251  Private  nonprofit  organiza¬ 
tions  ;  financial  management  systems. 

For  private  nonprofit  organizations  the 
requirements  for  financial  management 
systems  set  forth  in  8  98.5  of  this  Sub¬ 
title  shall  apply  in  their  entirety,  and  in 
addition  the  following  requirements  shall 
be  observed: 

<a)  Certification  of  accounting  sys¬ 
tems.  Before  funds  are  released  to  a 
grantee  receiving  an  initial  DOL  grant 
or  to  a  grantee  any  of  whose  nongovern¬ 
mental  subgrantees  has  never  adminis¬ 
tered  DOL  funds  the  grantee  shall  sub¬ 
mit  a  statement  to  DOL  certifying  that 
its  accounting  system  and/or  that  of  the 
subgrantee (s)  meets  the  standards  set 
in  paragraphs  (1),  (2),  and  (3)  of  this 
section. 

( 1 )  Prior  to  the  release  of  funds  of  an 
initial  DOL  grant,  the  grantee  shall  have 
its  accounting  system  surveyed  and  eval¬ 
uated  by  an  auditor.  On  the  basis  of  the 
auditor’s  findings  and  conclusions,  the 
Secretary  shall  determine  whether  the 
accounting  system  meets  DOL’s  standard 
and,  if  not,  whether  to  suspend  the  grant. 

(2)  The  accounting  system  certifica¬ 
tion  shall  state  that  the  grantee  and/or 
the  subgrantee (s)  have  established  ade¬ 
quate  accounting  systems  with  appropri¬ 
ate  internal  controls  to  safeguard  assets, 
to  check  the  accuracy  and  reliability  of 
their  accounting  data,  to  promote  operat¬ 
ing  efficiency,  and  to  encourage  compli¬ 
ance  with  prescribed  management  poli¬ 
cies  and  any  additional  fiscal  responsi¬ 
bilities  and  accounting  requirements  es¬ 
tablished  by  DOL. 

(3)  The  certification  may  be  furnished 
by  an  independent  certified  public  ac¬ 
countant,  or  an  independent  state-li¬ 
censed  public  accountant. 

(b)  Subgrantees.  A  grantee  shall  not 
release  or  commit  any  grant  funds  to  a 
new  subgrantee  unless  it  has  received 
from  the  proposed  subgrantee  an  ac¬ 
counting  system  certification  appropri¬ 
ately  modeled  after  those  required  in 
paragraphs  (a)(1),  (2)  and  (3)  of  this 
section.  These  certifications  are  to  be 
obtained  by  the  grantee  from  its  sub¬ 
grantees  for  retention  among  the 
grantee’s  records  and  need  not  be  trans¬ 
mitted  to  DOL  unless  DOL  requests  them. 
DOL  may  disallow  as  a  charge  against 
the  grant  any  funds  released  in  viola¬ 
tion  of  the  requirement  stated  in  this 
paragraph. 

(c)  The  cost  incurred  by  the  grantee 
or  subgrantee  in  providing  certifications 
of  accounting  systems  is  not  an  allowable 
cost  under  section  303  unless  such  cost  is 
approved  as  part  of  the  Comprehensive 
Plan  for  Farmworkers. 


§  97.252  Audit. 

The  requirements  for  audit  shall  be 
as  described  in  8  98.6  of  this  subtitle,  ex¬ 
cept  that  the  following  special  provisions 
shall  apply: 

(a)  The  term  “prime  sponsor”  in  8  98.6 
of  this  Subtitle  for  the  purposes  of  sec¬ 
tion  303  shall  mean  grantee. 

(b>  The  requirement  for  access  to 
books,  documents,  papers,  and  records 
described  in  paragraph  (a)  of  8  98.6  of 
this  Subtitle  shall  apply  to  all  section  303 
grantees,  subgrantees,  contractors  and 
other  program  operators. 

(c)  Audits  conducted  under  the  pro¬ 
visions  of  8  98.6(e)  of  this  Subtitle  shall 
be  subject  to  prior  approval  by  the  Secre¬ 
tary. 

§  97.253  Reporting  requirements. 

“Reporting  requirements  in  general,” 
set  forth  in  8  98.7  of  this  Subtitle  shall 
be  superseded  as  follows: 

(a)  Each  grantee  will  be  required  to 
submit  four  periodic  reports  which  will 
be  used  by  the  Secretary  to  assess  its 
performance  in  carrying  out  the  objec¬ 
tives  of  the  Act.  These  four  reports  are: 
(1)  The  Program  Status  Summary;  (2) 
The  Financial  Status  Report  (These  two 
reports  replace  the  Quarterly  Progress 
Report) ;  (3)  The  Quarterly  Summary  of 
Participant  Characteristics;  and  (4)  The 
Report  of  Federal  Cash  Transactions.  In 
addition,  grantees  may  from  time  to  time 
be  required  to  prepare  and  submit  reports 
requested  by  other  Federal  agencies  for 
the  performance  of  the  legislative  re¬ 
sponsibilities  of  these  agencies. 

(b)  Program  Status  Summary  and  Fi¬ 
nancial  Status  Report:  The  Program 
Status  Summary  and  Financial  Status 
Report  requirements  set  forth  in  8  98.8 
(a)  and  (b)  of  the  Subtitle  shall  be  ap¬ 
plicable. 

(c)  Quarterly  Summary  of  Participant 
Characteristics:  The  Quarterly  Summary 
of  Participant  Characteristics  require¬ 
ments  set  forth  in  8  98.9  of  this  Subtitle 
shall  be  applicable. 

(d)  Report  of  Federal  Cash  Transac¬ 
tions:  The  Report  of  Federal  Cash 
Transactions  requirement  set  forth  in 
8  98.10  of  this  Subtitle  shall  be  applicable. 

(e)  In  addition,  special  reports  may  be 
required  by  the  Secretary. 

(f)  The  reports  required  by  para¬ 
graphs  (b)  and  (c)  of  this  section  shall 
be  prepared  to  coincide  with  the  ending 
dates  of  Federal  Fiscal  Year  quarters. 
These  reports  shall  be  sent  by  the  grantee 
to  be  received  by  the  Secretary  no  later 
than  30  days  after  the  end  of  the  re¬ 
porting  period.  If  a  grantee’s  grant  pe¬ 
riod  ends  on  a  date  other  than  the  end 
of  a  Federal  fiscal  quarter,  a  fifth  set  of 
reports  covering  the  entire  grant  period 
will  be  required. 

(g)  Accountability  must  be  maintained 
by  the  grantee  for  each  of  the  activities 
authorized  under  the  various  Titles  of 
the  Act.  Therefore,  separate  reports  will 
be  required  for  the  section  303  grants. 

(h)  The  Secretary  reserves  the  right 
to  require  the  submission  of  these  re¬ 
ports  by  grantees  more  frequently  than 
quarterly  in  cases  where  there  appears  to 
be  a  major  negative  deviation  from  the 


FEDERAL  REGISTER,  VOL.  40,  NO.  1 32— WEDNESDAY,  JULY  9,  1975 


28992 


RULES  AND  REGULATIONS 


Program  Planning  Summary  or  the 
Budget  Information  Summary. 

CD  Detailed  descriptions  of  the  forms 
required  by  paragraphs  (c)  and  (d)  are 
in  the  Forms  Preparation  Handbook  and 
supplement. 

Cj)  All  required  reporting  shall  be  sub¬ 
mitted  directly  to  the  Sec  re  tan-  at  the 
following  address : 

ITS.  Department  of  Labor 
Manpower  Administration 
Patrick  Henry  Building — Room  7122 
601  D  Street.  NW 
Washington.  D.C.  20213 

Attention:  Chief.  Migrant  and  Seasonal 

Farmworkers  Division 

Copies  of  the  reports  required  by  para¬ 
graphs  (a),  (b),  (c).  and  (d)  of  this 
section  shall  be  sent  to  the  appropriate 
ARDM  at  the  time  of  submission  to  the 
National  Office. 

§  97.254  Reallocation  of  funds. 

The  requirements  regarding  realloca¬ 
tion  of  fluids  set  forth  in  $  98.11  of  this 
Subtitle  shall  be  superseded  as  follows: 

(a)  General.  The  Secretary  may  re¬ 
allocate  funds  from  a  grantee  under  the 
circumstances  and  in  accordance  with 
the  procedures  described  in  this  section. 

(b)  Reallocation  based  on  nonper¬ 
formance.  (1)  When  the  Secretary  con¬ 
siders  through  review  of  the  grantee’s 
reports,  monitoring,  or  auditing  of  the 
program  that  its  performance  may  be 
inadequate  or  that  it  may  have  failed 
to  comply  with  the  Act  or  regulations, 
notice  shall  be  given  and  opportunity 
shall  be  allowed  for  an  administrative 
review  as  provided  in  §  97.292. 

(2)  If  the  Secretary  then  decides  to 
reallocate  funds  based  on  a  ground  set 
forth  in  paragraph  (b)(1)  of  this  sec¬ 
tion: 

(1)  The  grantee’s  plan  for  the  area 
shall  be  revoked  in  whole  or  in  part; 

(ii)  No  further  payments  shall  be  made 
under  this  Act  to  the  grantee,  to  the 
extent  which  the  Secretary  deems  neces¬ 
sary;  and 

(iii)  The  grantee  shall  be  notified  of 
the  amount  of  funds  which  shall  be  re¬ 
turned  from  unexpended  funds  paid  to 
the  grantee  during  that  fiscal  year. 

(3)  The  Secretary  shall  make  provi¬ 
sion  for  the  reallocation  of  funds  to  be 
used  by  an  alternative  grantee  to  serv¬ 
ice  the  area  which  was  served  by  the 
grantee  before  the  reallocation  or  the 
Secretary  may  serve  such  an  area 
directly. 

(c>  Reallocation  based  on  need.  (1) 
In  a  limited  number  of  circumstances, 
the  Secretary  may  determine  that  the 
unobligated  portion  of  a  grantee's  grant 
shall  be  reallocated  to  another  area  be¬ 
cause  the  funds  are  not  needed  where 
they  were  originally  allocated. 

(2)  Before  reallocating  funds  as  set 
forth  in  paragraph  (c)(1)  of  this  sec¬ 
tion,  the  Secretary  shall  determine  that: 

(i)  The  grantee’s  plan  will  be  carried 
out  without  expending  all  the  funds  pre¬ 
viously  made  available  for  that  plan ;  and 

(ii)  The  excess  funds  identified  under 
paragraph  (c)  (2)  (i)  of  this  section  can¬ 
not  reasonably  be  expected  to  be  needed 
in  the  following  grant  period. 


(d>  Reallocation.  When  the  Secretary 
determines  that  funds  should  be  reallo¬ 
cated  based  on  the  criteria  in  paragraph 
<c)  of  this  section,  the  following  actions 
shall  be  taken : 

(1)  Notice  of  intent  to  reallocate 
funds.  When  the  Secretary  determines 
that  a  reallocation  is  appropriate,  the 
grantee  shall  be  notified  of  the  proposed 
action  to  remove  funds  from  the  grant. 
The  notice  shall  include  the  basis  for  the 
proposed  reallocation. 

Comments  by  grantee.  The  grantee 
shall  be  invited  to  submit  comments  on 
a  proposed  reallocation  of  funds  out  of 
its  area.  These  comments  sliall  be  sub¬ 
mitted  to  the  Secretary  within  30  days 
of  receipt  of  the  notice.  The  Secretary 
shall  consider  these  comments  before 
making  a  final  determination  to  re¬ 
allocate. 

(3)  Notification  of  final  determina¬ 
tion.  The  Secretary  shall  notify  the 
grantee  of  the  final  determination  after 
reviewing  any  comments  submitted  by 
the  grantee.  A  final  decision  to  reallocate 
funds  of  a  grantee  shall  be  published  in 
the  Federal  Register,  and  a  modifica¬ 
tion  of  the  grant  shall  be  made. 

(4)  Reallocation  procedures.  In  real¬ 
locating  such  funds  to  supplement  other 
grants,  the  Secretary  shall  first  consider 
the  need  for  additional  funds  by  other 
grantees  within  the  same  State.  A  deci¬ 
sion  to  increase  a  grant  with  reallocated 
funds  shall  not  be  made  without  prior 
consultation  with  the  grantee  as  to  how 
the  funds  will  be  expended.  Such  a  deci¬ 
sion  shall  be  published  in  the  Federal 
Register  with  an  announcement  to  the 
grantee (s)  receiving  additional  alloca¬ 
tions  and  the  amounts. 

(5)  Reallocated  funds.  Reallocated 
funds  shall  not  be  considered  allocable 
funds  for  the  purpose  of  paragraph  (c) 

(2)  of  §  97.204,  the  “hold  harmless”  pro¬ 
vision. 

§  97.255  Allowable  Federal  coats. 

The  requirements  regarding  allowable 
Federal  costs  set  forth  in  §  98.12  of  this 
Subtitle  shall  be  superseded  as  follows: 

(a)  General.  Except  as  modified  in 
these  regulations.  Federal  funds  granted 
under  the  Act  may  be  expended  only  for 
purposes  permitted  under  the  provisions 
of  Subpart  1-15  of  Title  41  of  the  Code 
of  Federal  Regulations.  41  CFR  1-15.2 
applies  to  commercial  and  nonprofit  or¬ 
ganizations.  41  CFR  1-15.3  applies  to 
educational  institutions,  and  41  CFR 
1-15.7  applies  to  state  and  local  govern¬ 
ments.  Allowable  costs  include  both  di¬ 
rect  and  indirect  costs. 

(1)  Direct  and  indirect  costs.  Direct 
CETA  costs  are  those  which  can  be  spe¬ 
cifically  identified  as  relating  to  the 
project.  Indirect  costs  are  those  com¬ 
puted  by  application  of  an  indirect  cost 
rate.  In  determining  the  reasonableness 
of  indirect  costs,  reliance  will  be  placed 
on  procedures  established  pursuant  to 
41  CFR  Part  1-15,  including  reliance  on 
determinations  made  in  accordance  with 
41  CFR  Part  1-15. 

(2)  Policies  and  procedures.  Cost  al¬ 
location  plans  and  indirect  cost  proposals 
shall  be  developed  and  approved  in  ac¬ 


cordance  with  apDlicable  cost  principles 
and  procedures  set  forth  in  41  CFR  1-3.7 
and  41  CFR  1-15.  DOL  must  approve  in 
advance  '-.il  "an tees'  indirect  cost  alloca¬ 
tions  used  to  determine  charges  to  grants 
under  the  Act.  Where  DOL  is  the  cog¬ 
nizant  Federal  agency,  the  reasonable¬ 
ness  of  indirect  costs  claimed  by 
grantees  will  be  determined  in  accord¬ 
ance  with  procedures  established  pur¬ 
suant  to  41  CFR  1-15.7  (FMC  74-4;,  in¬ 
cluding  reliance  on  determination  made 
by  other  Federal  agencies. 

(b)  Restrictions  on  use  of  funds.  No 
funds  granted  under  the  Act  may  be  used, 
directly  or  indirectly,  as  a  contribution 
for  the  purpose  of  obtaining  Federal 
funds  under  any  other  law  of  the  United 
States  which  requires  a  contribution 
from  the  grantee  in  order  to  receive  such 
funds,  except  if  authorized  under  that 
law.  However,  the  use  of  funds  granted 
under  one  title  of  the  Act  as  a  matching 
contribution  in  order  to  obtain  additional 
funds  under  another  title  of  the  Act  is 
permitted. 

(c)  Expenditures  for  repairs,  mainte¬ 
nance.  and  capital  improvements  and 
construction.  (1)  Section  303  funds  may 
not  be  expended  for  new  construction 
(including  additions  to  existing  facilities) 
but  may  be  expended  for  building  repairs, 
maintenance,  and  capital  improve¬ 
ments  to  existing  facilities.  These  costs 
must  be  related  to  a  facility  or  building 
which  is  used  primarily  for  programs 
under  the  Act  (sec.  702(b)  >. 

(2)  No  funds  for  new  construction  (In¬ 
cluding  additions  to  existing  facilities) 
are  allowable  except  as  part  of  a  training 
program  in  a  construction  occupation. 
Training  costs  may  include  such  items 
as  instructors'  salaries,  training  tools  and 
books,  and  allowances  or  wages  to  partic¬ 
ipants  (if  appropriate)  but  may  not  in¬ 
clude  materials  used  in  construction  or 
land  acquisition.  Construction  costs  for 
training  programs  shall  be  allowable  only 
when  such  construction  would  not  nor¬ 
mally  be  performed  by  an  outside 
contractor. 

(d)  Allowable  cost  categories.  Allow¬ 
able  costs  shall  be  reported  against  the 
following  cost  categories:  Administra¬ 
tion;  wages;  training;  fringe  benefits; 
allowances;  and  services  (sec.  101) . 

(1)  Costs  are  allocable  to  a  particular 
cost  category  to  the  extent  of  benefits  re¬ 
ceived  by  such  category. 

(2)  All  grantees  are  required  to  plan, 
control,  and  report  expenditures  against 
the  aforementioned  cost  categories. 

(e)  Classification  of  costs  by  category. 
The  following  principles  shall  be  followed 
in  classifying  costs  by  cost  category: 

(1)  Participants’  wages  shall  be 
charged  to  wages; 

(2)  Participants’  fringe  benefits  shall 
be  charged  to  fringe  benefits;  (Insurance 
with  comparable  coverage  to  worker’s 
compensation  for  participants  enrolled  In 
classroom  training  and  services  to  clients 
is  considered  to  be  an  administrative 

C06t). 

(3)  Allowances  paid  to  program  partic¬ 
ipants  shall  be  charged  to  allowances; 

(4)  Training  costs  consisting  of  goods 
and  services  which  directly  and  im- 
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mediately  affect  program  participants 
shall  be  charged  to  training.  Goods  and 
services  considered  to  have  direct  and 
immediate  impact  on  participants  are 
limited  to  those  actually  involved  in  the 
participant  training  process  itself  as  op¬ 
posed  to  those  which  are  supportive  of 
that  process.  For  examples  of  training- 
related  costs  which  may  and  may  not  be 
charged  to  training,  see  paragraph 
(f)  (4)  of  this  section. 

(5)  Supportive  and  manpower  serv¬ 
ices  costs  consisting  of  goods  and  serv-  ' 
ices  which  directly  and  immediately  af¬ 
fect  program  participants  shall  be 
charged  to  services.  Goods  and  services 
considered  to  have  direct  and  immediate 
impact  on  participants  are  limited  to 
those  actually  involved  in  the  process  of 
providing  participants  with  supportive 
and  manpower  services  as  opposed  to 
those  which  are  ancillary  to  that  process. 
For  examples  of  services-related  costs 
which  may  and  may  not  be  charged  to 
services,  see  paragraph  (f)(5)  of  this 
section. 

(6)  Allowable  costs  which  do  not  fall 
into  any  of  the  above  classifications  shall 
be  charged  to  administration. 

(7)  When  con  tractors  bill  the  grantee 
with  a  single  unit  charge  containing 
costs  which  are  chargeable  to  more  than 
one  cost  category,  the  grantee  will  en¬ 
deavor  to  obtain  the  detail  necessary  to 
charge  these  costs  to  the  proper  cost 
categories.  If  this  cannot  be  done,  an  es¬ 
timate  of  the  breakdown  of  the  single 
charge  among  cost  categories  will  be  ob¬ 
tained.  Any  profit  (or  loss)  shall  be  pro¬ 
rated  among  all  the  affected  cost  cate¬ 
gories. 

(8)  Classification  of  equipment  costs 
present  special  problems  since  many 
items  of  equipment  can  be  used  for  vari¬ 
ous  purposes.  In  the  case  of  multi-use 
equipment  there  must  be  a  proration  of 
cost,  or,  if  there  is  a  predominant  usage 
relating  to  one  cost  category,  a  charge 
shall  be  made  to  that  category. 

(9)  Any  single  cost  such  as  staff  sal¬ 
aries  and/or  fringe  benefits  which  is 
properly  chargeable  to  more  than  one 
cost  category  shall  be  prorated  among 
the  affected  categories. 

(f)  Costs  allowable  by  each  cost  cate¬ 
gory.  Following  are  examples  of  costs 
properly  chargeable  to  each  of  the  cost 
categories. 

(1)  Wages.  All  wages  paid  to  partic¬ 
ipants  receiving  on-the-job  training  in 
public  or  private  nonprofit  organiza¬ 
tions,  and  all  wages  paid  to  participants 
in  work  experience  will  be  allowed. 
Wages  paid  to  participants  while  receiv¬ 
ing  on-the-job  training  from  a  private 
employer  organized  for  profit  cannot  be 
supported  by  funds  under  the  Act  (sec. 
101(5)). 

(2)  Fringe  benefits.  Allowable  fringe 
benefits  costs  for  participants  include  but 
are  not  limited  to  the  following:  annual, 
sick,  court  and  military  leave  pursuant 
to  an  approved  leave  system;  employer’s 
contribution  for  social  security,  employ¬ 
ees’  life  and  health  insurance  plans;  un¬ 
employment  insurance,  worker’s  compen¬ 
sation  insurance;  and  retirement  bene¬ 
fits  provided  such  benefits  are  granted  as 


part  of  the  approved  Comprehensive 
Plan  for  Farmworkers. 

(3)  Allowances.  All  allowances  paid  to 
program  participants  pursuant  to 
§  97.256(a)  shall  be  charged  to  this  cost 
category. 

(4)  Training.  Training  costs  include 
but  are  not  limited  to  the  following:  Sal¬ 
aries  and  fringe  benefits  of  personnel  en¬ 
gaged  in  providing  training;  books  and 
other  teaching  aids;  equipment  and  ma¬ 
terials  used  in  providing  training  to  par¬ 
ticipants;  and  that  part  of  entrance  and 
tuition  fees  which  represent  instruc¬ 
tional  costs  having  a  direct  and  immedi¬ 
ate  impact  on  participants.  The  following 
are  examples  of  costs  not  properly 
chargeable  to  training :  General  and  ad¬ 
ministrative  costs  of  the  training  facil¬ 
ity;  supervision,  clerical  support,  and 
training  (skill  maintenance  and  upgrad¬ 
ing)  of  instructors;  staff  travel;  rents, 
utilities,  and  other  facilities  costs;  sup¬ 
plies  and  equipment  not  used  directly  in 
the  course  of  participant  training;  trans¬ 
portation  of  participants  to  training 
sites;  and  costs  of  processing  allowance 
payments.  The  compensation  of  individ¬ 
uals  who  both  instruct  participants  and 
supervise  other  instructors  must  be  pro¬ 
rated  among  the  Training  and  Adminis¬ 
tration  cost  categories  on  the  basis  of 
time  records  or  other  equitable  means. 
Similarly,  tuition  fees  and  the  costs  of 
supplies  used  in  the  course  of  both  par¬ 
ticipant  instruction  and  other  activities 
should  be  prorated  among  the  benefit- 
ting  uses. 

(5)  Services,  (i)  Services  include  but 
are  not  limited  to  supportive  and  man¬ 
power  services  as  set  forth  in  §  97.233(f) . 

(ii)  Allowable  services  costs  include 
but  are  not  limited  to  salaries  and  fringe 
benefits  of  personnel  engaged  in  provid¬ 
ing  services  to  participants;  and  that 
part  of  single  unit  charges  for  child 
care,  health  care,  and  other  services 
which  represent  only  the  costs  of  services 
directly  beneficial  to  participants.  Trans¬ 
portation  of  participants  is  properly 
chargeable  to  Services  only  where  it  can¬ 
not  reasonably  be  considered  to  be  mere¬ 
ly  incidental  to  providing  employment, 
training,  and  services  which  themselves 
directly  benefit  participants.  For  exam¬ 
ple,  if  rural  participants  have  to  be 
transported  over  long  distances  in  order 
to  reach  work  or  training  sites,  par¬ 
ticularly  where  no  public  transporta¬ 
tion  service  is  available,  the  cost  of 
chartering  or  purchasing  a  bus  may  be 
charged  to  Services. 

(iii)  The  following  are  examples  of 
costs  not  properly  chargeable  to  Serv¬ 
ices:  General  and  administrative  costs 
of  the  services  provided,  supervision, 
clerical  support,  staff  training,  staff  trav¬ 
el,  rent  and  other  facilities  costs,  and 
costs  of  supplies,  materials,  and  equip¬ 
ment  not  used  directly  in  providing  serv¬ 
ices  to  participants. 

(6)  Administrative  Costs,  (i)  Adminis¬ 
trative  costs  shall  be  limited  to  those 
necessary  to  effectively  operate  the  pro¬ 
gram.  They  shall  not  exceed  20  percent 
of  the  total  planned  costs  for  the  en¬ 
tire  grant,  unless  such  additional  costs 
have  been  approved  In  writing  by  the 


Secretary.  Consultant  services  under 
contract  must  have  the  prior  approval 
of  the  Secretary. 

(ii)  Administrative  costs  comprise 
general  and  administrative  costs,  over¬ 
head,  and  similar  cost  groupings  repre¬ 
senting  the  general  management  and 
support  functions  of  an  organization  as 
well  as  secondary  management  and  sup¬ 
port  functions.  Included  are  salaries  and 
fringe  benefits  of  personnel  engaged  in 
executive,  fiscal,  personnel,  legal,  audit, 
procurement,  data  processing,  communi¬ 
cations,  transportation,  maintenance, 
and  similar  functions,  related  materials, 
supplies,  equipment,  office  space  costs, 
and  staff  training. 

(iii)  Direct  program  costs  which  are 
not  an  integral  part  of  training  and  serv¬ 
ices  provided  participants  are  goods  and 
services  which  neither  contribute  to  the 
management  and  support  functions  of  an 
organization  nor  directly  and  immediate¬ 
ly  affect  participants.  Included  are  di¬ 
rect  program  salaries  and  fringe  bene¬ 
fits  of  supervisory  and  clerical  personnel, 
program  analysts,  labor  market  analysts, 
and  project  directors.  In  addition,  all 
costs  of  materials,  supplies,  and  equip¬ 
ment  which  are  not  solely  identifiable 
with  the  provision  of  training  and  serv¬ 
ices  to  participants  are  included  here  as 
are  all  costs  of  space  and  staff  travel 
identifiable  with  direct  program  effort. 
Some  examples  of  administrative  costs 
included  here  are  the  salary  of  a  clerical 
assistant  to  an  instructor,  that  part  of 
an  instructor’s  salary  representing  the 
time  (s)he  spends  supervising  other  in¬ 
structors,  desk-top  supplies  used  in  par¬ 
ticipant  training  and  in  general  office 
administration,  a  job  developer’s  travel 
costs,  rent,  depreciation,  or  maintenance 
of  classroom  training  facility,  services  of 
consultants  under  contract,  not  involv¬ 
ing  direct  training  or  services  to  par¬ 
ticipants,  costs  incurred  in  the  estab¬ 
lishment  and  maintenance  of  farmwork¬ 
er  boards  and  advisory  councils  as  pro¬ 
vided  in  g  97.268,  and  costs  of  providing 
technical  assistance  to  contractor  and 
subgrantee  staff. 

(iv)  Services  normally  chargeable  to 
Administration  may  not  be  performed 
by  program  participants  paid  by  section 
303  funds  unless  this  use  of  participants’ 
services  has  been  described  in  the  ap¬ 
proved  Comprehensive  Plan  for  Farm¬ 
workers. 

(g)  Travel  costs.  (1)  The  cost  of  par¬ 
ticipant  travel  and  staff  travel  necessary 
for  the  operation  or  administration  of 
programs  under  the  Act  is  allowable  as 
provided  herein. 

(2)  Travel  costs  of  the  Governor  of  a 
State  or  of  the  chief  executive  of  a  po¬ 
litical  subdivision  (and  of  their  imme¬ 
diate  staff  that  do  not  have  continuing 
programmatic  responsibilities)  and  of 
the  board  chairperson  and  Executive  Di¬ 
rector  of  multi-funded  programs  are 
allowable  only  if  the  travel  specifically 
relates  to  programs  under  section  303 
and  is  approved  in  advance  by  the  Sec¬ 
retary.  These  costs  shall  be  charged  to 
administration. 

(3)  Travel  costs  of  other  grantee  offi¬ 
cials  charged  with  overall  grantee  re¬ 
sponsibilities  are  allowable  if  costs 
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specifically  relate  to  programs  under  the 
Act.  Prior  approval  by  the  Secretary  is 
not  required.  These  costs  shall  be 
charged  to  administration. 

(4)  Travel  costs  for  administrative 
staff,  including  participants  in  admin¬ 
istrative  positions,  are  allowable  when 
the  travel  is  specifically  related  to  the 
operation  of  programs  under  the  Act. 
These  costs  shall  be  charged  to  admin¬ 
istration. 

(5)  Travel  costs,  based  on  mileage,  for 
participants  using  their  personal  auto¬ 
mobiles  in  the  performance  of  their  jobs 
are  allowable  if  the  employing  agency 
normally  reimburses  its  other  employees 
in  this  way.  These  costs  shall  be  charged 
to  fringe  benefits. 

(6)  Travel  costs  to  enable  participants 
to  obtain  employment  or  to  participate 
in  programs  under  the  Act  are  allowable 
as  supportive  services  but  shall  be  re¬ 
stricted  to  the  grantee’s  jurisdiction  or 
within  daily  commuting  distance,  unless 
part  of  an  approved  program  component 
in  the  Comprehensive  Plan  for  Farm¬ 
workers. 

(7)  Travel  policies  set  forth  in  the 
Standardized  Government  Travel  Reg¬ 
ulations  (SGTR)  are  required  of  all 
grantees,  subgrantees  and  contractors. 
Where  a  grantee,  subgrantee,  or  contrac¬ 
tor,  has  a  more  restrictive  travel  policy 
than  the  SGTR,  the  more  restrictive  re¬ 
quirements  shall  be  followed. 

(8)  Other  travel  requirements  may  be 
issued  by  the  Secretary  for  private  non¬ 
profit  grantees. 

§  97.256  Allowances,  wages,  general  ben¬ 
efits,  and  working  conditions  for  pro¬ 
gram  participants. 

(a)  Training  allowances.  (1)  The  re¬ 
quirements  for  training  allowances  shall 
be  as  described  in  $  95.34  of  this  subtitle 
with  the  following  special  provisions: 

<i)  The  term  “prime  sponsor”  in 
S  95.34  of  this  subtitle  for  the  purposes 
of  section  303  shall  mean  grantee. 

(ii)  The  requirements  for  eligibility  for 
allowances  described  in  §  95.34(c)  of  this 
subtitle  for  programs  funded  under  sec¬ 
tion  303  shall  read:  “The  payment  of 
allowances  is  subject  to  the  provision 
of  §  95.34(j)  of  this  subtitle  and  8  97.233. 
Allowances  may  be  paid  to  participants 
for  time  spent  in  classroom  training, 
other  activities  as  specified  in  §  97.233(g) 
(3).  or  manpower  services  such  as:  as¬ 
sessment,  orientation,  counseling,  and 
transportation.  However,  allowances  for 
participation  in  manpower  services  or 
other  activities  may  be  provided  only 
if  such  activities  are  a  component  of  an¬ 
other  activity  described  in  §  97.233,  or 
participation  is  on  a  regularly  sched¬ 
uled  basis  described  in  the  approved 
Comprehensive  Plan  for  Farmworkers. 
Furthermore,  no  allowances  will  be  paid 
for  any  course  having  a  duration  in  ex¬ 
cess  of  104  weeks  (sec.  111(a)). 

(b)  Wages,  minimum  duration  of 
training,  and  reasonable  expectation  of 
employment.  The  requirements  of  this 
section  shall  be  as  described  in  §  95.35 
of  this  subtitle,  except  that  the  following 
special  provisions  shall  apply. 


(1)  The  reference  to  §  95.33(d)  (4)  (vi) 
in  §  95.35(a)  of  this  subtitle  shall  read 
§  97.233(e) . 

(2)  Section  95.35(b)  of  this  Subtitle 
shall  read  “An  individual  shall  not  be 
referred  for  training  in  an  occupation 
which  requires  less  than  two  weeks  of 
training.” 

(3)  The  term  “prime  sponsor”  in 
§  95.35(c)  of  this  Subtitle  for  the  pur¬ 
poses  of  section  303  programs  shall  mean 
grantee. 

(c)  General  benefits  and  working  con¬ 
ditions  for  program  participants.  (1) 
The  requirements  for  general  benefits 
and  working  conditions  for  program 
participants  set  forth  in  §  98.24  of  this 
Subtitle  shall  be  applicable  except  that 
all  references  to  public  service  employ¬ 
ment  shall  be  deleted  and  prime  sponsor 
shall  read  section  303  grantees. 

(2)  The  reo.uirements  for  participants’ 
retirement  benefits  shall  be  as  provided 
in  §  98.25  of  this  subtitle. 

§  97.257  Allocation  of  Allowable  Costs 
Among  Program  Activities. 

The  requirements  regarding  allocation 
of  allowable  costs  among  program  activi¬ 
ties  set  forth  in  §  98.13  of  this  subtitle 
shall  be  superseded  as  follows :  The  pro¬ 
gram  activities  against  which  program 
costs  shall  be  planned,  controlled  and 
reported  upon  are:  Classroom  training; 
on-the-job  training;  work  experience; 
services  to  participants;  and  other  ac¬ 
tivities.  The  cost  categories  under  each 
of  these  activities  is  defined  in  §  97.255 
(e).  The  extent  to  which  these  cost 
categories  are  chargeable  to  specific 
program  activities  is  set  forth  below. 
Administration  includes  all  allowable 
administrative  costs  directly  associated 
with  the  program  activity  and  a  pro 
rata  share  of  the  grantee’s  administra¬ 
tive  costs  under  section  303  not  direct¬ 
ly  associated  with  any  program  activity. 

(a)  Classroom  training.  Cost  cate¬ 
gories  chargeable  are:  administration, 
allowances,  training,  and  services. 

(b)  On-the-job  training.  Cost  cate¬ 
gories  chargeable  are:  administration, 
wages  (with  public  or  private  nonprofit 
employers  only),  fringe  benefits,  train¬ 
ing,  and  services. 

(c)  Work  Experience.  Cost  categories 
chargeable  are:  administration,  wages, 
fringe  benefits,  training,  and  services. 

(d)  Services  to  participants.  (1)  Man¬ 
power  services.  Cost  categories  charge¬ 
able  are: 

(1)  Administration. 

(ii)  Allowances.  This  includes  all  al¬ 
lowances  paid  for  short  periods  of  time 
to  participants  who  are  registered  for 
training,  but  are  waiting  for  startup  of 
a  component  and  includes  additional  al¬ 
lowances  as  described  in  8  97.233(f). 

(iii)  Services.  This  includes  all  man¬ 
power  services  including  postplacement 
services  which  are  not  part  of  another 
program  activity  and  which  are  provided 
to  participants  by  a  grantee,  contractor, 
or  subgrantee. 

(2)  Supportive  services.  These  services 
include  but  are  not  limited  to  health  and 
medical  services,  child  care,  emergency 
assistance,  relocation  assistance,  resi¬ 


dential  support,  nutritional  services,  and 
other  supportive  services.  Cost  categories 
chargeable  are: 

(i)  Administration. 

(ii)  Services.  This  includes  all  sup¬ 
portive  services,  including  postplacement 
services,  which  are  not  part  of  another 
program  activity  and  which  are  provided 
to  participants  by  a  grantee,  contractor, 
or  subgrantee. 

(e)  Other  activities.  Cost  categories 
chargeable  are:  administration,  allow¬ 
ances.  training  and  services. 

§  97.258  Bond  coverage  of  officials. 

(a)  Prior  to  the  release  of  funds  to 
any  grantee,  public  or  private,  DOL  shall 
receive  written  assurance  that  arrange¬ 
ments  have  been  made  for  appropriate 
bonding  of  grantee  officials.  This  assur¬ 
ance  may  take  the  form  of  either  a  state¬ 
ment  that  no  bond  is  needed  because  the 
conditions  of  paragraph  (b)  have  been 
met,  or  of  a  letter  from  a  bonding  com¬ 
pany  or  agent  stating  the  type  of  bond, 
amount  and  period  of  coverage,  positions 
covered,  and  the  annual  cost  of  the  bond 
which  has  been  obtained. 

(b)  A  bond  need  not  be  provided  by  a 
public  grantee  if  funds  are  to  be  depos¬ 
ited  in  a  public  treasury  and  disbursed 
and  audited  by  local  and  state  public 
officials  who  normally  perform  these 
duties.  In  this  case,  the  financial  role  of 
the  officials  of  the  grantee  agency  shall 
be  limited  to  making  withdrawals  from 
the  Federal  Reserve  System  for  deposit 
in  the  public  treasury  and  certifying  ap¬ 
propriate  expenditures  for  disburse¬ 
ment.  A  grantee  which  is  a  public  agency 
need  not  provide  a  new  bond  if  all  em¬ 
ployees  who  are  authorized  to  sign  or 
countersign  checks  on  the  grantee’s  com¬ 
mercial  bank  account  or  to  disburse  cash 
are  already  bonded  in  an  amount  con¬ 
sistent  with  local  requirements  and  prac¬ 
tices. 

(c)  Private  grantees  shall  take  steps 
to  secure  blanket  fidelity  bond  coverage 
in  accordance  with  the  following  pro¬ 
visions: 

(1)  Coverage  shall  be  secured  in  an 
amount  equal  to  the  average  of  funds  to 
be  expended  each  month,  up  to  the  ag¬ 
gregate  amount  of  $25,000,  whichever  is 
less,  for  all  persons  authorized  to  sign  or 
countersign  checks  or  to  disburse  sizeable 
amounts  of  cash,  such  as  for  payrolls. 

(2)  Grantees  shall  assure  that  appro¬ 
priate  officials  of  subgrantees  and  con¬ 
tractors  are  bonded.  Existing  bond  cov¬ 
erage  on  officials  of  subgrantees  which 
are  public  agencies  shall  be  considered 
acceptable.  Coverage  for  officials  of  sub¬ 
grantees  and  contractors  which  are  pri¬ 
vate  organizations  shall  be  equal  to  the 
average  of  funds  to  be  expended  each 
month,  up  to  an  aggregate  amount  of 
$25,000.  If  a  subgrantee  or  contractor 
will  expend  less  than  $1,000  per  month 
in  program  funds,  on  the  average,  bond 
coverage  shall  not  be  required,  but  may 
be  obtained  and  is  an  allowable  cost. 

§  97.259  Basic  personnel  standards  for 
grantees  and  subgrantees. 

The  basic  personnel  standards  set  forth 
in  88  98.14,  98.21,  98.22,  and  8  98.23  of 
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this  Subtitle  shall  be  applicable  to  pub¬ 
lic  grantees  and  to  public  subgrantees 
receiving  section  303  funds.  The  follow¬ 
ing  provisions  shall  be  applicable  only  to 
private  nonprofit  grantees  and  to  private 
nonprofit  subgrantees  receiving  section 
303  funds. 

(a)  Personnel  policies.  Each  grantee 
and  subgrantee  shall  maintain  person¬ 
nel  policies  and  practices  in  accord  with 
applicable  laws  and  regulations,  the  pro¬ 
visions  of  §§  98.21,  98.22,  98.23  of  this 
Subtitle  and  the  provisions  of  para¬ 
graphs  (b)  through  (h)  of  this  section. 
Such  personnel  policies  must  be  in  writ¬ 
ten  form  and  available  to  the  Secretary 
upon  request. 

(b)  Discrimination  prohibited.  No 
grantee  or  subgrantee  shall  discrim¬ 
inate  in  its  hiring  and  personnel  proce¬ 
dures  against  any  applicant  for  employ¬ 
ment  or  any  employee  because  of  race, 
creed,  color,  national  origin,  sex,  or  age. 

(c)  Opportunities  for  farmworkers. 
Each  grantee  and  subgrantee  shall  in¬ 
sure  that  its  recruiting  procedures  afford 
adequate  opportunity  for  the  hiring  and 
advancement  of  persons  in  the  target 
population. 

(d)  Prohibition  against  partisan  po¬ 
litical  and  sectarian  activities.  In  addi¬ 
tion  to  the  prohibitions  described  in 
§  98.23,  of  this  Subtitle  grantees  and  sub¬ 
grantees  shall  assure  that  no  program 
under  section  303  involves  sectarian  ac¬ 
tivities  and  that  neither  section  303  funds 
nor  the  personnel  employed  in  the  pro¬ 
gram  shall  be  engaged  in  the  conduct  of 
sectarian  activities. 

(e)  Nepotism.  The  provisions  of  §  98.22 
of  this  Subtitle  shall  apply  to  all  grantees 
and  subgrantees  with  the  following  spe¬ 
cial  provision: 

(1)  The  term  “employed  in  an  ad¬ 
ministrative  capacity”  in  §  98.22(a) 
Subtitle  for  the  purposes  of  section  303 
shall  mean  employed  in  an  administra¬ 
tive  capacity  or  membership  on  a  gov¬ 
erning  board. 

(f)  Prohibition  against  acceptance  of 
gifts  and  gratuities.  Employees  of 
grantees  and  subgrantees  shall  not  ac¬ 
cept  gifts,  money,  or  gratuities  from 
persons  receiving  benefits  or  services 
under  the  program,  or  performing  serv¬ 
ices  under  contract,  or  otherwise  in  a 
position  to  benefit  from  an  action  of  the 
grantee’s  employees. 

(g)  Outside  employment.  Grantees 
and  subgrantees  shall  include  the  follow¬ 
ing  provisions  in  their  published  person¬ 
nel  policies  relating  to  outside  employ¬ 
ment  of  their  employees:  (1)  Such  em¬ 
ployment  shall  not  interfere  with  the 
efficient  performance  of  the  employee’s 
duties  in  the  DOL-assisted  program; 

(2)  Such  employment  shall  not  in¬ 
volve  a  conflict  of  interest  or  conflict 
with  the  employee’s  duties  in  the  DOL- 
assisted  program; 

( 3 )  Such  employment  shall  not  involve 
the  performance  of  duties  which  the  em¬ 
ployee  should  perform  as  part  of  em¬ 
ployment  in  the  DOL-assisted  program; 
and 

(4)  Such  employment  shall  not  occur 
during  the  employee’s  regular  or  as¬ 
signed  working  hours  in  the  DOL- 
assisted  program,  unless  the  employee 


during  the  entire  day  on  which  such  em¬ 
ployment  occurs  is  on  annual  leave,  com¬ 
pensatory  leave,  or  leave  without  pay. 

(h)  Salaries  and  wages.  (1)  Minimum 
wage;  Employees  shall  be  paid  at  a  rate 
no  lower  than  the  applicable  minimum 
wage.  Subject  to  this  minimum,  the 
salary  for  each  position  supported  by 
DOL  funds  shall  accord  with  prevailing 
local  practice  for  comparable  positions 
in  local  public  or  private  nonprofit 
agencies. 

(2)  Wage  comparability,  (i)  Persons 
employed  in  carrying  out  programs  fi¬ 
nanced  under  section  303  shall  not  re¬ 
ceive  compensation  at  a  rate  which  is 

(A)  in  excess  of  the  average  rate  of  com¬ 
pensation  paid  in  the  area  where  the 
program  is  carried  out  to  persons  provid¬ 
ing  substantially  comparable  services; 

(B)  less  than  the  applicable  Federal  or 
State  minimum  wage  rate,  whichever  is 
higher. 

(ii)  Some  grantees  or  subgrantees  are 
part  of  long-established  private  agencies 
which  have  merit  systems  and  will  apply 
these  systems  to  section  303 -supported 
employees.  In  these  instances,  all  posi¬ 
tions  covered  under  such  merit  systems 
shall  be  deemed  comparable  and  no  ex¬ 
tensive  organizational  reviews,  position 
analyses,  or  comparability  determina¬ 
tions  shall  be  necessary;  provided  that 
these  employees  are  filling  positions  or 
types  of  positions  in  existence  before  the 
agency  or  institution  received  a  section 
303  grant  and  that  the  salary  scale  has 
not  been  changed  as  a  result  of  the  grant. 

(iii)  Those  grantees  for  which  para¬ 
graph  (h)  (2)  (ii)  of  this  section  is  not 
applicable,  shall  establish  wage  rates  for 
each  section  303 -supported  position 
based  upon  a  wage  comparability  study. 

(3)  Salary  and  wage  schedule.  Each 
grantee  shall  maintain  an  up-to-date 
salary  and  wage  schedule.  This  schedule 
shall  be  based  upon  an  up-to-date  wage 
comparability  study  as  described  in  para¬ 
graph  (h)(2)  of  this  section.  Each  posi¬ 
tion  supported  by  section  303  funds  shall : 

(i)  be  part  of  a  salary  and  wage  sched¬ 
ule  which  assigns  a  specific  salary  or 
wage  range  incorporating  periodic  in¬ 
creases  to  each  position; 

(ii)  be  described  in  a  written  detailed 
job  description  identifying  job  functions 
and  responsibilities; 

(iii)  have  specific  qualifications  re¬ 
quired  of  each  person  to  be  hired  into  the 
position;  and 

(iv)  be  distinguishable  from  every 
other  position  by  reason  of  its  responsi¬ 
bilities,  and  job  functions;  Positions  re¬ 
quiring  higher  salaries  or  wages  shall  in¬ 
clude  higher  levels  of  responsibilities 
commensurate  with  the  salary.  All  such 
materials  shall  be  incorporated  into 
personnel  policies,  procedures,  and  prac¬ 
tice  manuals. 

(4)  Promotions  and  salary  increases. 
Each  grantee  shall  maintain  as  part  of 
its  personnel  policies  and  procedures  and 
practices  manual  detailed  procedures  for 
hiring  new  employees,  promoting  present 
employees  and  granting  salary  increases. 
Documentation  shall  be  maintained  for 
all  such  personnel  actions  to  substan¬ 
tiate  compliance  with  established  proce¬ 
dures  for  all  hires,  promotions,  and  salary 


increases.  Such  documentation  shall  in¬ 
clude  identification  of  the  procedures 
used  to  select  new  employees  or  promote 
present  employees,  and  substantiation  of 
the  concerned  individual’s  eligibility  for 
such  a  personnel  action. 

(5)  Salaries  over  $20,000.  No  employee 
engaged  in  carrying  out  program  activi¬ 
ties  receiving  financial  assistance  under 
section  303  shall  be  compensated  from 
funds  so  provided  at  a  rate  in  excess  of 
$20,000  per  year,  without  approval  from 
DOL.  An  employee  subject  to  the  pro¬ 
visions  of  salary  proration  in  paragraph 
(h)(5)  of  this  section  shall  not  be  com¬ 
pensated  from  funds  so  provided  at  a 
rate  in  excess  of  the  prorated  share  of 
$20,000,  without  approval  from  DOL.  Ex¬ 
ceptions  shall  be  granted  by  DOL  in 
cases  where,  because  of  the  need  for 
specialized  or  professional  skills  or  pre¬ 
vailing  local  salary  levels,  application  of 
the  foregoing  restrictions  would  greatly 
impair  program  effectiveness  or  other¬ 
wise  be  inconsistent  with  the  purposes 
to  be  achieved  by  the  program. 

(6)  Prorating  salaries.  In  cases  where 
an  individual  performs  functions  under 
several  grants,  their  time  shall  be  pro¬ 
rated  among  the  different  grants  and  the 
portion  of  the  salary  charged  to  the  sec¬ 
tion  303  grant  shall  not  exceed  the  per¬ 
centage  of  time  spent  performing  sec¬ 
tion  303  functions. 

(7)  Employee  benefits.  Shall  be  estab¬ 
lished  in  accord  with  prevailing  practice 
in  comparable  public  or  private  non¬ 
profit  agencies. 

§  97.260  Non-Federal  status  of  partici¬ 
pants.  — 

The  requirements  for  this  section  shall 
be  as  described  in  §  98.28  of  this  subtitle. 

§  97.261  Grantee  contracts  and  sub¬ 
grants. 

A  grantee  funded  under  section  303 
may  enter  into  contracts  or  subgrants 
under  the  provisions  described  in  §  98.27 
of  this  subtitle,  except  that  the  following 
special  provisions  shall  apply: 

(a)  The  procurement  of  contracts 
shall  be  in  conformance  with  the  stand¬ 
ards  in  §  97.267. 

(b)  The  requirements  for  cancellation 
described  in  §  98.27(e)  of  this  subtitle 
for  programs  funded  under  section  303 
shall  read  as  follows: 

If  a  contractor  or  subgrantee  does  not 
comply  with  any  requirement  of  the  Act, 
the  regulations  promulgated  under  the  Act, 
other  applicable  law,  the  grant  agreement, 
grant  conditions,  or  other  grant  terms  or 
conditions  which  the  Secretary  has  Issued  or 
shall  subsequently  issue  during  the  period 
of  the  grant,  the  grantee  shall  cancel  the 
contract  or  subgrant.  Cancellations  of  sub¬ 
grants  are  major  modifications  as  described 
In  §  97.221  and  require  approval  by  the 
Secretary. 

(c)  The  reference  in  §  98.27(g)  of  this 
subtitle  of  the  provisions  of  8  98.15  and 
§  98.16  shall  read  “the  provisions  of 
§§  97.262,  97.263,  and  97.264.” 

§  97.262  Adjustments  in  payments. 

The  requirements  for  adjustments  in 
payments  shall  be  as  described  in  §  98.15 
of  this  Subtitle,  except  that  the  follow¬ 
ing  special  provisions  shall  apply: 
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(a)  The  term  ‘‘Comprehensive  Man¬ 
power  Plan”  for  the  purposes  of  section 
303  shall  mean  Comprehensive  Plan  for 
Farmworkers. 

(b)  The  Secretary  may  also  make  ad¬ 
justments  in  payments  as  described  in 
§  97.264.  The  adjustments  need  not  be 
based  on  a  ground  set  forth  in  §  98.15(a) 
of  this  Subtitle. 

§  97.263  Termination  of  a  grant. 

The  requirements  for  termination  of  a 
grant  shall  be  as  described  in  §  98.16  of 
this  Subtitle,  except  that  the  following 
special  provision  shall  apply: 

(a)  §  98.16(a)  shall  be  superseded  as 
follows:  If  a  grantee  violates  or  permits 
a  subgrantee  or  contractor  to  violate  the 
regulations,  grant  conditions,  or  grant 
terms  or  conditions  which  the  Secretary 
has  issued  or  shall  subsequently  issue 
during  the  period  of  the  grant,  the  Sec¬ 
retary  may  terminate  the  grant  in  whole 
or  in  part,  unless  the  grantee  causes  such 
violation  to  be  corrected  within  a  pe¬ 
riod  of  30  days  after  receipt  of  notice 
specifying  the  violation. 

§  97.264  Grant  closeout  procedures. 

The  grant  closeout  procedures  shall 
be  as  described  in  §  98.17,  except  that  the 
following  special  provisions  shall  apply: 

(a)  Paragraphs  (a),  (b),  and  (c)  of 
§  98.17  of  this  subtitle  shall  apply  in  their 
entirety,  and  in  addition  the  following 
special  provisions  shall  apply: 

(1)  Any  contracts  or  subgrants  which 
extend  beyond  the  termination  date  or 
completion  of  the  legal  grant  period,  as 
permitted  by  $  98.27(g)  of  this  subtitle 
shall  not  exceed  six  months,  unless  the 
grantee  has  been  notified  of  its  selection 
as  a  potential  grantee  for  the  succeeding 
fiscal  year. 

(2)  The  Secretary  may  make  adjust¬ 
ments  in  payments  of  the  unexpended 
funds  committed  under  contracts  and 
subgrants  described  in  paragraph  (a)(1) 
of  this  section  at  any  time  between  the 
completion  or  termination  date  of  the 
grant  and  the  termination  date  or  com¬ 
pletion  of  the  subgrant  or  contract. 

(b)  §  98.17(d)  of  this  subtitle  shall  be 
superseded  as  follows :  Upon  closeout,  the 
Secretary  will  insure  that: 

(1)  Prompt  payment  is  made  to  the 
grantee  for  reimbursement  of  costs  under 
the  grant  being  closed  out. 

(2)  After  the  final  reports  are  received, 
a  settlement  is  made  for  any  upward  or 
downward  adjustments  which  are  made 
to  the  Federal  share  of  the  costs,  includ¬ 
ing  those  described  in  paragraph  (a)(2) 
of  this  section. 

(3)  The  letter  of  credit  is  cancelled. 

(4)  Final  program  and  fiscal  audits  are 
performed  as  soon  as  possible  after  the 
completion  or  termination  date  of  the 
grant. 

§  97.265  Maintenance  and  retention  of 
records. 

The  requirements  for  the  mainte¬ 
nance  and  retention  of  records  shall  be 
as  described  in  §  98-18  of  this  subtitle, 
except  that  the  following  special  provi¬ 
sions  shall  apply 

(a)  The  requirement  for  maintaining 
information  on  the  work  history  of  par¬ 


ticipants  shall  not  apply  to  participants 
who  are  minor  children. 

(b)  The  term  “State  and  local  prime 
sponsors”  /or  the  purposes  of  section 
303  shall  mean  grantees. 

§  97.266  Program  income  and  limita¬ 
tions  on  program  expenditures. 

(a)  Program  income.  Section  98.19  of 
this  title  prescribes  the  requirements  re¬ 
lating  to  program  income  applicable  to 
public  grantees  and  subgrantees.  The  re¬ 
quirements  for  private  grantees  and 
subgrantees  shall  be  as  follows: 

(1)  Private  organizations  shall  be 
required  to  return  to  the  Federal  Gov¬ 
ernment  interest  earned  on  advances  of 
grant-in-aid  funds. 

(2)  Proceeds  from  the  sale  of  real  and 
personal  property,  either  provided  by  the 
Federal  Government  or  purchased  in 
whole  or  in  part  with  Federal  funds 
and  royalties  received  from  copyrights 
and  patents  during  the  grant  period, 
shall  be  handled  in  accordance  with 
grant  conditions  the  Secretary  has  is¬ 
sued  or  shall  subsequently  issue  during 
the  period  of  the  grant. 

(3 )  Program  income  earned  during  the 
grant  period  which  has  been  included  in 
the  Comprehensive  Plan  for  Farmwork¬ 
ers  shall  be  retained  by  the  grantee  and, 
in  accordance  with  the  grant  agreement, 
shall  be  added  to  funds  committed  to  the 
project  and  be  used  to  further  program 
objectives.  All  other  program  income 
earned  by  the  grantee  shall  be  returned 
to  the  Federal  Government,  except  as 
provided  by  grant  conditions  the  Sec¬ 
retary  has  issued  or  shall  subsequently 
issue  during  the  period  of  the  grant. 

(4)  The  grantee  shall  record  the  re¬ 
ceipt  and  expenditure  of  revenues  as  a 
part  of  grant  project  transactions. 

(b)  Limitations  on  program  expendi¬ 
tures.  Program  expenditures  shall  not  be 
made  prior  to  the  effective  date  of  the 
grant  period  as  set  forth  in  the  grant 
agreement  or  as  subsequently  modified 
by  DOL.  Expenditures  made  before  such 
date  shall  be  disallowed  unless  approved 
by  the  Secretary  in  advance.  If  the 
grantee  incurs  expenditures  in  excess  of 
the  total  amount  of  the  approved  pro¬ 
gram,  the  amount  of  the  overexpendi¬ 
ture  shall  be  absorbed  by  the  grantee 
from  nonsection  303  funds. 

§  97.267  Procurement  standards. 

(a)  The  standards  to  be  used  for  the 
procurement  of  supplies,  equipment,  and 
other  materials  and  services  by  State  and 
local  governments  with  Federal  grant 
funds  shall  be  those  described  in  8  98.20 
of  this  subtitle. 

(b)  The  standards  to  be  used  for  the 
procurement  of  supplies,  equipment,  and 
other  materials  and  services  by  private 
grantees  and  subgrantees  shall  be  those 
described  in  the  Federal  Procurement 
Regulations,  the  Property  Handbook  for 
MA  Contractors  issued  by  the  Depart¬ 
ment,  and  41  CFR  1-15.2  or  41  CFR 
1-15.3.  On-the-job  training  contracts  are 
not  subject  to  sole  source  approval  re¬ 
quirements  and  the  procurement  of  sub- 
grants  is  exempt  from  procurement  re¬ 
quirements.  When  on-the-job  training 
contracts  are  made,  the  grantees  shall 
maintain  a  record  of  the  name  of  the 
contractor,  the  amount  and  the  services 


to  be  provided,  and  such  record  shall  be 
available  to  the  Secretary  upon  request. 
The  foregoing  standards  are  prescribed 
to  assure  that  such  materials  and  serv¬ 
ices  are  obtained  in  compliance  with  the 
provisions  of  applicable  Federal  laws  and 
Executive  Orders. 

§  97.268  Labor  standards. 

All  laborers  and  mechanics  employed 
by  contractors  or  subcontractors  in  the 
construction,  alteration  or  repair,  in¬ 
cluding  painting  and  decorating,  of  proj¬ 
ects,  buildings,  and  works  which  are  fed¬ 
erally  assisted  under  a  grant  shall  be 
paid  wages  at  rates  not  less  than  those 
prevailing  on  similar  construction  in  the 
locality,  as  determined  by  the  Secretary 
of  Labor  in  accordance  with  the  Davis- 
Bacon  Act,  as  amended  (40  U.S.C. 
276a^5). 

§  97.269  Allowances  and  reimbursements 
for  board  and  advisory  council  mem¬ 
bers. 

(a)  General.  A  reasonable  allowance 
to  members  who  attend  meetings  of  any 
board,  council,  or  committee,  and  reim¬ 
bursement  of  actual  expenses  connected 
with  those  meetings  are  allowable  costs; 
but  grant  funds  shall  not  be  used  to  pay 
such  allowances  to  any  individual  who 
is  a  Federal,  State,  or  local  government 
employee,  or  to  an  employee  of  a  grantee 
or  subgrantee. 

(b)  Allowances.  Any  person  who  is  a 
member  of  a  private  nonprofit  grantee  or 
subgrantee  policymaking  body  or  of  a 
public  agency  grantee  or  subgrantee 
farmworker  advisory  council  is  eligible 
to  be  paid  an  allowance;  provided  (1) 
such  person’s  family  income  falls  within 
OMB  Poverty  Guidelines  and  (2)  the 
person  is  not  a  Federal  employee,  an 
employee  of  a  DOL- assisted  organiza¬ 
tion,  or  an  employee  of  a  State  or  local 
public  agency.  Allowances  shall  not  ex¬ 
ceed  five  dollars  per  meeting,  unless  the 
grantee’s  chief  elected  official  or  govern¬ 
ing  board  determines  a  higher  payment 
more  suitable.  Allowances  in  excess  of 
five  dollars  shall  be  approved  in  advance 
by  DOL.  No  person  shall  be  paid  an  al¬ 
lowance  by  any  one  DOL-assisted  orga¬ 
nization  for  attendance  at  more  than 
two  meetings  per  month,  regardless  of 
whether  the  meetings  are  for  the  same 
or  different  policymaking  bodies. 

(c)  Reimbursements.  (1)  Any  person, 
whose  family  income  falls  within  OMB 
Poverty  Guidelines  and  who  is  a  member 
of  a  private  nonprofit  grantee  or  sub¬ 
grantee  policymaking  body  or  of  a  public 
agency  grantee  or  subgrantee  farm¬ 
worker  advisory  council  shall  be  eligible 
for  reimbursement  of  actual  expenses, 
including  actual  wages  lost  up  to  $18  a 
day.  Receiving  an  allowance  shall  not 
preclude  receiving  reimbursement  for  ac¬ 
tual  expenses  incurred  in  attending  that 
meeting. 

(2)  Where  the  community  served  by 
the  program  covers  a  large  geographic 
area,  as  in  the  case  of  a  multi-county 
or  a  statewide  grantee,  reimbursements 
may  also  be  made  to  those  nonpoor  mem¬ 
bers  of  a  policymaking  body  who  must 
travel  a  substantial  distance  from  their 
home  to  attend  meetings  within  the  com¬ 
munity.  The  grantee’s  principal  repre- 
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sentative  board  shall  determine  what 
constitutes  a  “substantial  distance”  in  its 
community. 

<  3  >  Persons  may  be  reimbursed  no 
more  than  two  meetings  per  month.  A 
grantee  desiring  to  make  reimbursement 
to  an  individual  for  more  than  two 
monthly  meetings  shall  obtain  the  prior 
approval  of  DOL. 

(4)  The  grantee  shall  define  which  ex¬ 
penses  may  be  reimbursed,  whether  in¬ 
curred  as  the  result  of  actual  attendance 
at  meetings  or  in  the  performance  of 
other  official  duties  and  responsibilities 
in  connection  with  the  program,  and 
shall  establish  procedures  for  the  reim¬ 
bursement  of  such  expenses.  The  grantee 
shall  obtain  the  approval  of  the  Secre¬ 
tary  for  such  definitions  and  procedures 
prior  to  reimbursing  any  individuals  un¬ 
der  the  provisions  of  paragraphs  (c)  (1) 
and  (2)  of  this  section. 

id>  Administrative  cost :  Allowances 
and  reimbursement  as  described  in  para¬ 
graphs  (a),  (b),  and  (c)  of  this  section 
shall  be  charged  to  the  cost  category  “Ad¬ 
ministration”.  Allowances  and  reim¬ 
bursement  cost  for  governing  Boards  and 
Advisory  council  should  be  prorated  as 
administrative  costs  among  all  of  the 
grants,  from  whatever  source,  adminis¬ 
tered  by  the  grantee. 

Assessment  and  Evaluation 
§  97.280  Assessment  and  evaluation. 

Assessment  and  evaluation  of  section 
303  programs  shall  be  conducted  in  ac¬ 
cordance  with  §  98.30  through  §  98.33  of 
this  subtitle.  Moreover,  the  Secretary  of 
Labor  shall  obtain  the  approval  of  the 
Secretary  of  Health,  Education,  and  Wel¬ 
fare  with  respect  to  direct  arrangements 
by  the  Secretary  of  Labor  for  the  provi¬ 
sion  of  basic  education  and  vocational 
training  This  approval  shall  focus  on  the 
legality  and  quality  of  such  service  ar¬ 
rangements  as  well  as  the  relationship^ 
of  such  services  to  those  being  delivered 
under  other  applicable  laws  for  which  the 


Secretary  of  Health,  Education,  and  Wel¬ 
fare  is  responsible  (section  306  of  the 

Act) . 

Administrative  Review 
§  97.290  Purpose  and  policy. 

Sections  97.290  through  97.292  set 
forth  the  procedures  established  by  the 
Secretary  for  <a^  the  receipt,  investiga¬ 
tion,  and  determination  of  formal  allega¬ 
tions  of  denial  of  services  by  a  grantee  or 
subgrantee  lo  participants  in  a  section 
303  program  or  to  any  individual  who 
may  have  been  eligible  for  services  under 
section  303;  and  (b)  the  review  of  Peti¬ 
tions  for  Reconsideration  arising  out  of 
the  procedures  for  determining  potential 
grantees  for  allocable  funds. 

§  97.291  Procedure  for  complaints  by 
eligible  individuals  and  program  par¬ 
ticipants. 

(a)  Grantee  administrative  reme¬ 
dies.  An  individual  denied  services  who 
may  have  been  eligible,  or  an  aggrieved 
participant  in  a  program  under  section 
303,  must  exhaust  the  administrative 
remedies  established  by  the  grantee  for 
resolving  matters  in  dispute  prior  to  uti¬ 
lizing  the  procedures  under  this  section. 
An  individual  denied  service  who  may 
have  otherwise  been  eligible  or  an  ag¬ 
grieved  participant  may  initiate  an  ac¬ 
tion  under  this  review  procedure  within 
30  days  of  any  final  decision  by  a  grantee. 
The  filing  of  a  formal  complaint  under 
this  section  shall  not  automatically  act 
as  a  stay  of  the  decision  rendered  by  the 
grantee,  but  such  decision  may  be  stayed 
at  the  discretion  of  the  Secretary. 

(b)  Complaints :  Filing  of  formal  alle¬ 
gations;  dismissal;  form;  contents  of  for¬ 
mal  allegations,  amendment;  investiga¬ 
tions.  Procedures  for  complaints  filed 
pursuant  to  this  section  shall  be  as  pro¬ 
vided  in  §  98.42  through  §  98.45  of  this 
subtitle  except  that  all  formal  allegations 
shall  be  filed  with  the  Secretary  and  the 
term  “Comprehensive  Manpower  Plan” 


for  the  purpose  of  section  303  shall  mean 
Comprehensive  Flan  for  Farmworkers. 

§  97.292  Procedure  for  complaints  aris¬ 
ing  from  llit*  selection  of  potential 
grantees. 

(a)  Administrative  remedies.  Potential 
grantees  shall  be  determined  accord¬ 
ing  to  the  procedures  described  in 
§  97.213  through  §  97.215.  An  applicant 
which  wishes  to  object  formally  to  its 
nonselection  as  a  potential  grantee,  after 
consideration  by  the  Secretary  as  pro¬ 
vided  in  §  97.214,  may  file  a  Petition  for 
Reconsideration  with  the  National  Of¬ 
fice  within  14  days  of  the  notification  of 
the  Department’s  decision  not  to  award 
a  grant. 

(b)  Petition  for  Reconsideration.  A 
petition  for  Reconsideration  shall  be  a 
written  statement  by  a  responsible  offi¬ 
cial  of  the  complainant  requesting  a  re¬ 
view  of  the  nonselection  and  may  enu¬ 
merate  the  factors  which  the  applicant 
asserts  should  be  reviewed  in  recon¬ 
sidering  its  Funding  Request,  but  such 
enumeration  is  not  required. 

(c)  Reconsideration.  (1)  Upon  receipt 
of  the  Petition  for  Reconsideration,  the 
Secretary  shall,  within  14  days,  make  one 
of  the  following  determinations: 

(1)  That  the  organization  be  desig¬ 
nated  a  potential  grantee. 

(ii)  That  the  Granting  Officer’s  de¬ 
cision  be  sustained. 

(2)  The  representative  of  the  Secre¬ 
tary  responsible  for  resolution  of  the 
Petition  for  Reconsideration  shall  be  an 
official  of  the  Manpower  Administration 
not  directly  involved  in  the  original  de¬ 
termination.  The  determination  de¬ 
scribed  in  paragraph  (c)(1)  of  this  sec¬ 
tion  shall  be  final. 

Signed  at  Washington,  D.C.  this  3rd 
day  of  July  1975. 

John  T.  Dunlop, 
Secretary  of  Labor. 
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